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HOUSE OF REPRESENTATIVES—Thursday, March 5, 1998

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. CALVERT).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 5, 1998.

1 hereby designate the Honorable KEN CAL-
VERT to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

————

PRAYER

Rabbi Toby H. Manewith, Director,
Hillel Foundation, A.S. Kay Spiritual
Life Center, American University,
Washington, D.C., offered the following
prayer:

*The world rests on 3 things: On din,
justice, on emet, truth and on shalom,
peace.”’ This, according to Shimon Ben
Gamliel, the first century Jewish sage.
Though these concepts are intertwined,
the first two are valued, in part, as
agents; it is through them that peace is
attained. And peace, say the sages, is
but another name for that which
human beings of all walks and stations
see as divine.

Most Holy One,

May our pursuits be of justice,

And may truth light our way.

And through these may we, our lead-
ers, our Nation, its citizens, and citi-
zens of the world, be guided on a path
of ever increasing peace.

Amen.

e —————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’'s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from North Carolina (Mr.
ETHERIDGE) come forward and lead the
House in the Pledge of Allegiance.

Mr. ETHERIDGE led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair will entertain 10 one-minutes on
each side.

WELCOME TO RABBI TOBY H.
MANEWITH

(Mr. YATES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. YATES. Mr. Speaker, I take
pride in having presented to the House
for the prayer, Rabbi Toby Manewith.
She is a constituent of mine from Chi-
cago, where she lived until her gradua-
tion from Northwestern University in
1988. She was ordained from Hebrew
Union College in 1993.

Her first post was as Hillel Director
at Syracuse University, a post she held
for 4 years. She took an assignment at
American University last summer,
where she is now.

Mr. Speaker, it is clear that this
young rabbi has much to offer and I
know we wish her well.

——————

BLM INVESTIGATION URGED

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, Everett
Dirksen once said that ‘‘a billion here
and a billion there, and pretty soon
you are talking about real money."”
Well, is $1.7 trillion of a Federal budget
not enough to provide for the simple
upkeep and maintenance of our na-
tional park system? Clearly the Bureau
of Land Management does not think so.

After complaining of a shortage of
necessary funds to provide for the up-
keep of the Red Rock Canyon National
Conservation Area, the BLM imposed a
new user fee on anyone wishing to
enter this national treasure. Well,
what improvements have been made as
a result of this hidden tax on the
American people? None. Zip. Nada. In
fact, the BLM used its own discretion
to divert these funds it deemed nec-
essary for improvements just to hire
more government bureaucrats.

Mr. Speaker, in a time when all
Americans are being asked to do more
with less to balance the Federal budg-
et, government bureaucrats must be
held to the same standard. I urge a full
and complete investigation into this
blatant misuse of taxpayer funds.

BULLETPROOF VESTS SAVE LIVES

(Mr. ETHERIDGE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ETHERIDGE. Mr. Speaker, I call
on this Congress to take action to save
the lives of America’s brave law en-
forcement officers.

Two days ago at 4 o’clock in the
morning in Kenley, NC, a police officer
by the name of Todd Smith stopped a
dark sedan on Highway 301 for missing
tags. Those 3 men attacked him, took
his weapon, shot him at point-blank
range in his midsection.

Fortunately for Todd Smith, he was
wearing a bulletproof vest that was 10
times the strength of steel. They took
him to Johnston Memorial Hospital.
His life was saved. The doctor said if he
had not been wearing a vest, he would
have died on the spot.

Mr. Speaker, each and every law en-
forcement officer in America should
have the protection of a bulletproof
vest. We have legislation to accomplish
this. I am an original cosponsor of H.R.
2829, the Bulletproof Vest Partnership
Grant. It is now tied up in a com-
mittee. The Republican leadership has
refused to allow it to move. That is
outrageous. In the name of Officer
Smith and all law enforcement officers,
I demand that this bill pass.

——

PAKISTAN

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, I rise today
to focus attention on the situation fac-
ing minority religious believers in
Pakistan. Although the country’s con-
stitution upholds religious freedom,
section 295(c) of the penal code states
that defiling the sacred name of Mo-
hammed is punishable by death. Unfor-
tunately, reports suggest that some
Pakistanis use this law, which carries
with it a mandatory death penalty, to
falsely accuse Christians of blasphemy.

Let me illustrate with several photo-
graphs. The first photograph reveals a
young woman sitting in the midst of
the destruction caused when the gov-
ernment  bulldozed the Christian
church and surrounding community
buildings. The second photograph
shows the view of Reverend Noor Alam,
a Christian clergyman lynched by ex-
tremists recently in Pakistan. The
next photograph depicts the treatment
of Pakistani Christians who protested
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last year’'s destruction of churches in
Shantinagar. Members can see the
ropes around their necks.

Mr. Speaker, freedom of religion is a
fundamental human right and should
be protected by all governments of the
world, including the government of
Pakistan.

——————

DEMOCRATS UNVEIL EDUCATION
AGENDA

(Ms. PELOSI asked and was given
permission to address the House for 1
minute.)

Ms. PELOSI. Mr. Speaker, every day
all across America we tell children
that education is very important to
their future. But we send them a con-
tradictory message in the condition of
American schools. If we truly want to
convince children of the importance of
education, we must improve the
schools at which they learn and reduce
class size. Just a few weeks ago, the
Democratic leadership of the House
and the Senate joined with President
Clinton in rolling out a Democratic
agenda which calls for smaller classes,
it calls for 100,000 new teachers to
teach in these smaller classes, and an
initiative to repair old schools and
build new schools. This initiative of
President Clinton’s which I hope the
entire Congress will join in calls for a
$20 billion initiative on tax-free bonds
for local communities to rebuild their
schools. The schools our children learn
in are in some cases environmental
hazards. In many cases the classrooms
are overcrowded. In all cases there is
need for reconstruction. Send a clear,
consistent message to children that
education is important by placing an
importance on their schools.

DEMOCRATIC EDUCATION
INITIATIVE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, this
body has no greater challenge than to
make sure that all of America’s chil-
dren no matter how humble their back-
ground have access to a quality edu-
cation. Education is the great equalizer
in our Nation. It is what has allowed
the daughter of a garment worker like
myself to grow up to be a Member of
the House of Representatives. My col-
leagues on the other side of the aisle
want to dismantle public education, to
siphon off precious funds into risky
voucher proposals. Democrats have a
plan to strengthen America’s public
schools by repairing and modernizing
crumbling schools, putting 100,000
teachers in the classroom to promote
stronger discipline and better learning,
and to cut down on class size. Amer-
ica’s public schools have made our Na-
tion strong and put the American
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dream within reach for so many of our
Nation’s children. I urge my Repub-
lican colleagues not to abandon our
children but to follow the Democrats’
lead in working to rebuild America’s
public schools and to maintain strong
public education in this Nation.

OUR LIBERAL FRIENDS

(Mr, DELAY asked and was given per-
mission to address the House for 1
minute.)

Mr. DELAY. Mr. Speaker, the Presi-
dent and his allies in this House are
calling us the Do-Nothing Congress. 1
agree. We are the do-nothing-the-lib-
erals-like Congress. Maybe that is why
the poll numbers for Congress are at an
all-time high, because this Congress
will not do anything to the American
people. We will not raise their taxes,
we will not stick them with unfunded
mandates, we will not drive their small
businesses out of business, we will not
kill the economy, we will not spend the
surplus, we will not waste their hard-
earned money. I understand that the
minority leadership has another agen-
da and we are hearing it this morning.
When Democrats have another so-
called agenda, the American taxpayer
should have a panic attack. You can
say this about our liberal friends on
the other side of the aisle. They got
what it takes to take what you got.
Let us face the facts. The American
people want a break from more waste-
ful Washington programs no matter
what our liberal friends might say.

R —

DEMOCRATIC EDUCATION
INITIATIVE

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, I rise today
to talk about a long-term vision, the
vision of the Democratic Party to sup-
port education in America, to invest in
our young people. The fact of the mat-
ter is that while a short-term tax cut
may be nice, your children’s future is
tied to education. Education is the key
to opportunity. Right now we like to
talk about the new jobs, the global
jobs, the high-tech jobs. But the fact of
the matter is that without a good edu-
cation, we cannot get those jobs. Right
now American employers are looking
overseas to hire people because our sys-
tem does not provide enough qualified,
well-educated young people. How can
we address this problem? The Demo-
crats advocate first improving our
schools. Over a third of our schools
need major repairs.

0J 1015

Over 50 percent of our schools are not
prepared or wired for the Internet. We
have class sizes that are too large, and
we lack discipline in the schools. The
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Democrats advocate a major invest-
ment in education to repair our
schools. The Democrats advocate a
major investment in hiring 100,000 new
teachers so we can have smaller class-
rooms, better discipline and provide a
better educated workforce to take on
the new jobs of the new millennium.
e e—

FREEDOM WORKS AWARD TO
FAMILY MISSIONS

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, I am hon-
ored today to present the Freedom
Works Award to the Family Missions
of the D.C. area. I established the Free-
dom Works Award to celebrate freedom
by recognizing individuals and groups
who promote personal responsibility
instead of reliance on the government.

The Family Missions was founded in
1968 and has chapters in most cities
across the United States. It is a pri-
vately funded charitable religious or-
ganization made up of families who be-
lieve their Christian duty is best served
by assisting and operating homeless
shelters, soup kitchens and offering
other human services assistance within
their communities. Their activities
have ranged from delivering 2 tons of
milk weekly for the last 4 years to
D.C.-area soup kitchens, to serving as
Red Cross deputies in Florida during
the aftermath of Hurricane Andrew.

It really warms my heart to see these
young people doing all they can to help
people in need. The Family Missions
volunteers also help teenage runaways
and shelters for battered women. This
organization has taken on these dif-
ficult tasks and more without receiv-
ing a single penny of Federal assist-
ance. Instead, they have relied on the
personal initiative taken by Cindy
Thompson, Sam Lloyd, Brian Thomas
Edwards and Lisa Salazar, and a long
list of other members of the family.

The success of the Family Missions is
based on the simple belief that there is
no greater love for our fellow man than
to be willing to lay down our life for
them.

Mr. Speaker, government alone can-
not solve our Nation’s problems. That
does not mean we simply throw up our
hands in frustration. It means every
single one of us, no matter what our
politics, must roll up our sleeves and
do the work each of us is capable of
doing to rebuild our neighborhoods and
communities. Every day groups like
the Family Missions demonstrate the

understanding that with freedom
comes responsibility.
Sadly enough, there is far more

homelessness and hunger in this great
Nation than any of us are willing to ac-
cept. Poor and distressed people need
hope, they need love, they need people
willing to come to them, if necessary,
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who will show they care. They found
all these things and more in the Fam-
ily Missions.

If we are a great country today, then
if we are going to be a great country in
the future, it will be because of groups
like Family Missions.

| et

FOCUS ON HELPING CHILDREN

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, one of the most important
challenges we have as we move toward
the 21st century is to make sure that
the children of America really count.
In order to do that, there are so many
needs that children have. One of them,
of course, is the rebuilding of our
schools and better school infrastruc-
ture.

Almost one-third of our public
schools were built prior to the begin-
ning of World War II in 1939, and an in-
depth study shows that one-third of the
80,000 public elementary and secondary
schools in the United States, about
26,000 have at least one building in need
of extensive repair. The Democrats’ re-
building school bill is the right direc-
tion for our children.

Children must be in the forefront of
our mind, the same way that the Con-
gressional Children's Caucus next week
will hold an important hearing on ac-
cess to mental health resources for our
children. Eleven million children have
a diagnosable mental, emotional be-
havioral disorder, and 1 in 20 will have
severe disorder by age 18.

This is an important cause, our chil-
dren are an important cause. I hope
that our colleagues will focus their at-
tention in the next couple of months in
helping our children.

| ————

LEGISLATION TO PREVENT
PROSECUTORIAL ABUSE

(Mr. McDADE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCDADE. Mr. Speaker, I am in-
troducing legislation cosponsored by
our colleague JACK MURTHA that will
safeguard the citizens of this Nation
from unfair, abusive and unethical con-
duct by rogue employees of the Depart-
ment of Justice.

The bill establishes clear standards
of conduct for Department of Justice
employees and makes them account-
able for transgressions.

The legislation makes it punishable,
for example, for a DOJ employee to en-
gage in actions such as seeking the in-
dictment of a person without probable
cause, failing to release information
that would exonerate someone under
indictment, or misleading the court.

An independent review board is cre-
ated to monitor compliance with those
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standards, and that board would have
the authority to impose penalties on
those found guilty, all of this done in
public.

For the information of my col-
leagues, I am submitting for the record
a lengthy list of cases where U.S.
courts have found prosecutorial abuse.
This list was prepared by the Library
of Congress at my request.

Mr. Speaker, I urge my colleagues to
cosponsor this bill, which would ensure
the constitutional rights of American
citizens.

SUPPORT MORE TEACHERS AND
MORE REPAIRS FOR PUBLIC
SCHOOLS

(Mr. ROTHMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTHMAN. Mr. Speaker, public
school education has made this coun-
try the most productive and advanced
country on the planet. It is the key
that opens the door of opportunities to
achieve the American dream. It is not
only where we learn our common
American heritage and our common
values, but it is where we can set a
high level of achievement and expecta-
tion for all American students.

Supporters of public schools under-
stand that our public schools must get
better, but let us start at the begin-
ning, grades 1, 2 and 3. That is why I
support President Clinton’s 100,000 new
teachers to reduce class size. Smaller
class sizes mean more individualized
attention for all of our kids, and a
safer and better environment in which
they can learn.

But there are those in the extreme
who want to tear down our public
schools and take money from them, to
eliminate the opportunity for all
Americans to be able to achieve the
American dream.

I urge my colleagues to support
President Clinton’s plan to reduce class
size for 100,000 more schoolteachers,
and to provide repairs to the needy
school districts whose school buildings
are in disrepair.

———
HOPE NOW FOR YOUTH

(Mr. RADANOVICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RADANOVICH. Mr. Speaker, Re-
publicans have begun to downsize the
institution of government through
privatizing, localizing and eliminating
Federal programs, and returning more
power, money and decision-making to
families and local communities. But
that is not enough. As a society, we
must release the power of religious and
civic organizations to solve local prob-
lems.

One such organization is Hope Now
for Youth in Fresno, California. Hope
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Now for Youth hires religious, ethnic
college students to serve as counselors
for young men in Fresno who are in-
volved in risky behavior. The coun-
selors seek to provide the parenting
that these kids have missed growing
up. Other services include job training,
job placement, and help with meeting
basic needs.

Hope Now for Youth does all of this
without any government money. It is
funded by individuals and businesses in
Fresno who have taken personal re-
sponsibility to rebuild their own com-
munities. It relies heavily on volun-
teers who give of their time and their
love.

Mr. Speaker, Hope Now for Youth is
an effective local charity that is a posi-
tive role model for all Americans.
Local charities like Hope Now for
Youth deserve our support. Anyone
wishing to find out more may contact
my office.

GET ADVICE ON EDUCATION FROM
EDUCATORS

(Mr. FROST asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, my Repub-
lican colleagues have ridiculed the
President’s proposal to hire 100,000 new
teachers and to reduce class size to 18.
I would suggest that they may want to
get out of Washington and talk to some
real people about this issue. I did just
that last weekend.

My daughter, Alanna, is a third grade
public schoolteacher in the suburbs of
Cincinnati, Ohio, and I had a chance to
visit with Alanna. I asked her, **“What
do you think about the President's pro-
posal?” She said, “*Well, dad, right now
my class size is 25. If it were reduced to
18, I could be a better teacher. I could
spend more time with the 5 or 6 kids in
my class who really need help.”

Mr. Speaker, I would urge my Repub-
lican colleagues, instead of blindly op-
posing this very important proposal by
the President to reduce class size from
25 to 18, get out and talk to some pub-
lic school teachers and find out what is
really going on in the real world.

————

THE BIRTH DEFECTS PREVENTION
ACT

(Mr. BLUNT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLUNT. Mr. Speaker, in spite of
the fact that the United States has the
most advanced health care system in
the world, 3 percent of our children are
born with birth defects. Approximately
150,000 babies are born each year in this
country with a serious birth defect.

Although some birth defects are
minor and have no permanent con-
sequences, others cause permanent dis-
ability, which necessitates constant
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medical care, special education, and
other services that cost victims and
their families countless tears and thou-
sands of dollars each year. All too
often, serious birth defects result in
death. In fact, birth defects are the
leading cause of infant death in Amer-
ica today.

Next week, the House will consider
legislation that could dramatically re-
duce the incidence of birth defects in
America. The Birth Defects Prevention
Act, sponsored by Senator KiT BOND
and passed by the Senate last year,
would direct the Centers for Disease
Control to serve as the national clear-
inghouse for the collection and storage
of data on birth defects, help States es-
tablish birth defect surveillance pro-
grams or improve existing ones, and
make grants available to the public
and nonprofit organizations to develop
and implement birth defect prevention
strategies.

————

SUPPORT EDUCATION FOR A MOD-

ERN WORKFORCE: OPPOSE
VOUCHERS

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
there is nothing more important than
giving every child a chance for good
education. Our economy is changing
and technology is more important than
ever. We must prepare our students to
compete in a growing, global economy.
That is why Democrats want to
strengthen our public schools, build
and renovate more than 5,000 schools,
reduce the class size to 18, hire over
100,000 teachers, and ensure that every
child has a chance to get ahead in our
society.

What do Republicans propose? Just
yesterday the majority leader came to
this floor and suggested draining funds
from our public schools for private
school vouchers. This plan would weak-
en our public schools; it would help the
few and deprive the many. That is the
Republican plan. It is not right, it is
not fair to the majority of our stu-
dents, it is the wrong road to travel.

Mr. Speaker, we must support strong
public schools for every student in
America.

A BUDGET DEAL IS A DEAL

(Mr. GUTKENECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, back
home we say a deal is a deal and a bar-
gain is a bargain. A farmer back in
Minnesota described our deficit di-
lemma best when he said the problem
is not that we are not sending enough
money into Washington; the problem is
that Washington spends it faster than

CONGRESSIONAL RECORD—HOUSE

we can send it in. In other words, *‘It is
spending, stupid.”

When I came to Washington, the Con-
gressional Budget Office was predicting
$200 billion deficits for as far as the eye
could see, well into the next millen-
nium. Well, since I came to Wash-
ington, we have eliminated over 300
programs, reformed welfare, and dra-
matically cut the growth of spending
here in Washington. As a result, the
Federal budget is balanced today.

Last August we set tough spending
caps. Now the President wants to re-
nege.

This is what the President is recom-
mending. The blue line represents what
we agreed to spend in our spending
caps. Now the President wants to ex-
ceed those by $69 billion.

Mr. Speaker, a deal is a deal. Keep
faith with the caps. Let us pay down
some of the debt, and slow down the
Washington spending machine.

| —————m———

INCREASING FAIRNESS IN
INTERNATIONAL TRADE

(Mr. BERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BERRY. Mr. Speaker, I rise
today to urge my colleagues’ support
for legislation I will introduce this
afternoon to increase fairness in inter-
national trade.

As my record shows, I am a strong
supporter of fair trade and expanding
markets for American products. Re-
gardless of whether we vote to use
more American money to replenish the
IMF accounts, we already are the larg-
est contributor to the fund. As such, it
is our obligation to speak up for what
is right.

[0 1030

My bill is focused on what the Asians
should do to help themselves by up-
holding their trade reform commit-
ments and ensuring fair trade. We need
to take responsibility as world leader
in trade and democracy.

This bill would use our voice and
vote in the international finance insti-
tutions to insist that promised market
opening reforms are carried out in
Asia. I urge my colleagues to support
the Asian Trade Reform and Implemen-
tation Act, it would send a strong mes-
sage to Asia: Open your doors to U.S.
products.

THE SITUATION IN KOSOVA

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. KELLY. Mr. Speaker, democ-
racy is struggling to take root in
Kosova despite the continued pattern
of Serb violence against the ethnic Al-
banian population. Parliamentary and
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presidential elections are scheduled to
be taken in Kosova on March 22. This
will be the first general election this
volatile region has had since 1992 and it
represents a landmark event for the 90
percent Albanian population in Kosova
in their struggle for freedom and inde-
pendence.

Today we are just hearing reports of
artillery shelling and aerial bombing of
villages, part of a continuing pattern of
violence against the ethnic Albanian
population by the Serbs. This must
stop. I call upon President Clinton to
initiate strong measures, including
tougher sanctions against the Belgrade
Government of President Milosevic.
For the sake of the ethnic Albanian
people in Kosov, and a lasting peace in
this troubled region, we cannot allow
this violence to continue.

THE DEMOCRATIC PARTY IS COM-
MITTED TO FISCAL RESPONSI-
BILITY

(Mr. ADAM SMITH of Washington
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. ADAM SMITH of Washington.
Mr. Speaker, the most recent estimates
show that we are actually going to
have a budget surplus for fiscal year
1998 if all continues to go well this
year.

I rise to make a couple of comments
about that. First of all, I think we can
all be proud of that accomplishment. It
was just 5 years ago that the deficit
was 3300 billion and climbing, with no
end in sight. It was depressing to look
as the interest on the debt rose to the
point where we felt we would never get
out of that hole. Now we are starting
to make progress and can be proud of
that.

I feel that both parties can have
some degree of credit for that accom-
plishment. But as a Democrat, I am
particularly proud that my party has
shown that it can be fiscally respon-
sible. It can be fiscally responsible,
where at the same time caring about
other things that are important to the
American people: investing in our fu-
ture through education, protecting our
seniors by making sure that they have
health care and Social Security.

One final point. While we have ac-
complished a lot, there is still much to
accomplish. Fiscal responsibility is not
accomplished in one day. You cannot
do it once and forget about it. It is a
continual task. In the months and
years ahead we must remain com-
mitted to that fiscal responsibility. I
am proud that my party has made that
commitment.

WIRELESS PRIVACY
ENHANCEMENT ACT OF 1998

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
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up House Resolution 377 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 377

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 2369) to amend
the Communications Act of 1934 to strength-
en and clarify prohibitions on electronic
eavesdropping, and for other purposes. The
first reading of the bill shall be dispensed
with., Points of order against consideration
of the bill for failure to comply with clause
2(1)(6) of rule XI are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Commerce. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on Commerce now printed in the
bill. Each section of the Committee amend-
ment in the nature of a substitute shall be
considered as read. During consideration of
the bill for amendment, the Chairman of the
Committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIII. Amendments
s0 printed shall be considered as read. The
Chairman of the Committee of the Whole
may: (1) postpone until a time during further
consideration in the Committee of the Whole
a request for a recorded vote on any amend-
ment; and (2) reduce to five minutes the min-
imum time for electronic voting on any post-
poned question that follows another elec-
tronic vote without intervening business,
provided that the minimum time for elec-
tronic voting on the first in any series of
questions shall be fifteen minutes. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore (Mr. CAL-
VERT). The gentlewoman from North
Carolina (Mrs. MYRICK) is recognized
for 1 hour.

Mrs. MYRICK. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
1 yield myself such time as I may con-
sume. During consideration of this res-
olution, all time is yielded for the pur-
pose of debate.

Mr. Speaker, yesterday the Com-
mittee on Rules met and granted an
open rule to H.R. 2369 which provides 1
hour of general debate, equally divided
and controlled by the chairman and
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ranking member of the Committee on
Commerce. The rule also waives points
of order against consideration of the
bill for failure to comply with the 3-
day availability of committee reports.

House Resolution 377 also makes the
Committee on Commerce amendment
in the nature of a substitute now print-
ed in the bill as an original bill for the
purpose of amendment and provides
that it shall be considered as read.

The rule allows for priority recogni-
tion to Members who have preprinted
their amendments in the CONGRES-
SIONAL RECORD. Votes may be post-
poned during consideration of the bill,
and voting time may be reduced to 5
minutes if the postponed vote follows a
15-minute vote. Finally, the rule pro-
vides one motion to reconsider. with or
without instructions.

The right to privacy is one of the
most sacred rights our Founding Fa-
thers fought and died to establish.
Since the early days of our Nation,
subsequent generations have defended
this right. Today, advanced technology
provides the latest threat to each indi-
vidual's privacy.

I was shocked to hear during testi-
mony before the Committee on Rules
yvesterday that the FBI actually had to
stop using cellular phones during the
investigation of the TWA Flight 800
disaster because they were being inter-
cepted by members of the press corps.
We have to put a stop to that sort of
thing.

It is not the high-tech geniuses that
we have to worry about. Off-the-shelf
scanners are easily modified to turn
them into electronic stalking devices.
Simply clip the correct wire and some-
one can listen in in your private con-
versations. An entire industry which
produces these intrusive devices has
sprung up.

H.R. 2369 is a bipartisan bill which
will clearly permit the modification of
scanners. It requires the FCC to de-
velop regulations which extend exist-
ing protections to new services, includ-
ing personal communications services,
protected paging, and specialized mo-
bile services. H.R. 2369 clearly states
that intercepting wireless communica-
tions is illegal.

Finally, the bill requires that the
FCC must investigate violations under
this law. H.R. 2369 is a bipartisan bill
which moved quickly through the Com-
mittee on Commerce and should be
supported by the entire House. I urge
all my colleagues to support this open
rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, House Resolution 377 is
an open rule allowing for full and free
debate on a bill that seeks to enhance
privacy for all commercial users of cel-
lular technology, both analog and dig-
ital. H.R. 2369 takes into account the
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development of new technologies in
digital cellular and digital personal
communications services, the genera-
tions beyond analog wireless commu-
nication.

The bill also prohibits the manufac-
ture or modification of off-the-shelf
radio scanners which would be capable
of intercepting digital cellular tele-
phone communications. It is already il-
legal to manufacture or import such
equipment capable of intercepting ana-
log cellular communication; this legis-
lation advances Federal law to deal
with advances in technology since the
law was enacted.

Mr. Speaker, this legislation requires
the Federal Communications Commis-
sion to step up its enforcement of ex-
isting laws, as well as the new prohibi-
tions which will be imposed by this
proposal. This legislation makes a sig-
nificant change in current law by pro-
viding that the act of scanning cellular
communications is in and of itself ille-
gal. Thus, the manufacture or the pos-
session of the equipment capable of
scanning these private conversations,
as well as the actual scanning of pri-
vate cellular communications, will be
illegal.

Mr. Speaker, with enhanced enforce-
ment on the part of the FCC, perhaps
some of the predatory practices which
threaten the privacy of the millions of
cellular conversations that take place
each and every day can be stopped.

Mr. Speaker, this bill was unani-
mously reported from the Committee
on Commerce, and is one of importance
in today’'s world of rapidly changing
technological development. I urge sup-
port of this open rule and support of
the bill.

Mr. GOSS. Mr. Speaker, | thank the
gentlelady from North Carolina for yielding me
time and | rise in strong support of this open
rule.

| commend my friend from Louisiana, Chair-
man TauziN, for his leadership on this issue.
He's right—we need to tighten current laws on
wireless privacy. It's important to ensure that
our constituents are afforded privacy protec-
tions when they are using their cell phones or
other wireless devices. But we should remem-
ber that under current law it is already illegal
to tap into wireless conversaiton—both Con-
gress and the FCC have spoken on this mat-
ter.

It is abundantly clear that telecommuni-
cations technology is exceeding our regulatory
protective efforts. As Chairman TAUZIN testified
in the Rules Committee yesterday, with the
clip of a wire an off-the-shelf scanner can be-
come a stalking device. Even FBI agenis have
testified that they no longer use their cellular
phones for fear of being tapped.

H.R. 2369 makes some good improvements
and toughens the penalties in certain cases—
this is progress. But we need to recognize that
no law will guarantee our privacy without rig-
orous enforcement of the law. As the cellular
industry grows so will this problem—today's
scanner crisis will be something far different
tomorrow. What we can and must do is insist
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that the folks we charge with administering
and enforcing these laws do so. | am hopeful
that his commonsense legislation will send a
strong message that we are serious about
punishing those individuals who perpetrate
these assaults on personal privacy.

| urge a “yes" vote on the rule as well as
the underlying bill.

Mr. FROST. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mrs. MYRICK. Mr. Speaker, I have
no further requests for time, 1 yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mrs.
MYRICK). Pursuant to House Resolution
377 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
2369.

0O 1041

IN THE COMMITTEE OF THE
WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2369) to
amend the Communications Act of 1934
to strengthen and clarify prohibitions
on electronic eavesdropping, and for
other purposes, with Mr. CALVERT in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Virginia (Mr. BLILEY) and the gen-
tleman from Massachusetts (Mr. MAR-
KEY) each will control 30 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. BLILEY).

Mr. BLILEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, before I begin, let me
take a moment to thank the sub-
committee chairman, the gentleman
from Louisiana (Mr. TAvzIN) for his
outstanding effort on this important
matter, and the ranking member of the
subcommittee, the gentleman from
Massachusetts (Mr. MARKEY). They
have done fine work on this issue, and
deserve the appreciation of the House.
It is only because of their efforts that
we are able to present this bipartisan
package of amendments to the current
wireless privacy law contained in H.R.
2369.

The House should know that while
the Committee on Commerce learned
about the problems of wireless privacy
laws as a result of a phone call between
the leaders of the House that was inter-
cepted by a Florida couple, wireless
privacy is not a partisan issue. The
Clinton White House has to routinely
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remind its employees not to use cel-
lular or pager communications for sen-
sitive material because of eaves-
dropping. I believe all Members of this
House would like their cellular calls to
remain private.

In my own case, I had my cellular
number pirated by somebody with a de-
vice, and ended up getting bills for
calls from Baltimore and Annapolis
when the House was in session.

H.R. 2369 is an effort to clarify that
not all wireless communications are in
the public domain. The airwaves are a
public good, but the public is not free
to intercept all wireless communica-
tions that just happen to pass through
the air nearby. Congress made a deci-
sion long ago to protect private wire-
less conversations and reaffirmed it in
1992. Private wireless conversations de-
serve privacy protections from un-
wanted listeners. Public communica-
tions, where there is no expectation of
privacy, do not.

H.R. 2369 places new restrictions on
scanner manufacturers to protect the
development of the new wireless com-
munications. The bill extends prohibi-
tions on scanners capable of inter-
cepting cellular frequency to other
wireless technologies such as personal
communications services and protected
paging and specialized mobile radio
services., Thus, we are making the de-
termination that scanners should not
be capable of intercepting these new
communication services. This is the
right policy to make.

Let me make it clear, though, that
H.R. 2369 does not outlaw scanners nor
restrict the manufacturers of scanners
that enable scanning public commu-
nications.
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This body recognizes that people use
scanners for legitimate purposes. Our
Nation's public safety community uses
scanners to monitor emergency calls,
coordinate appropriate responses, and
provide assistance to our citizens in
need. Congress has always had a strong
appreciation for the members of the
public safety community. We want to
make sure that the public safety offi-
cials that put their lives on the line
every day for our constituents are not
threatened by undue scanner prohibi-
tions. Scanners are not necessarily an
evil.

However, it is also clear that some
people use scanners for harmful, inap-
propriate activities. At the hearing on
this issue, we learned that the news
media is one of the largest violators of
the law, often interfering with criminal
or sensitive investigations of the police
or enforcement agencies for their own
gain.

To address this problem, H.R. 2369
tightens the prohibitions on inter-
cepting  wireless communications.
These changes will expand the range of
fines for violators and will make inter-
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ception alone illegal. The changes will
also force the Federal Communications
Commission to investigate and enforce
penalties for violators of these commu-
nications statutes.

Together, the new scanner restric-
tions and the heightened privacy
standards will increase consumer secu-
rity and privacy. Nothing can guar-
antee complete privacy for wireless
communications. We must try to in-
crease the privacy afforded users step-
by-step.

H.R. 2369 does take the next positive
step, and I ask all Members to support
H.R. 2369. It is a balanced bill that will
go a long way to help wireless commu-
nication users without threatening the
legitimate use of scanners.

Mr. Chairman, I reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I want to begin by
complimenting the gentleman from
Louisiana (Mr. TAUZIN), chairman of
the subcommittee, for the exemplary
work which he has done on this legisla-
tion. It is very important legislation
and it is legislation that really does
help to fill a vacuum which has been
created because of the advent of the
digital era.

Mr. Chairman, I also thank the gen-
tleman from Virginia (Mr. BLILEY),
chairman of the full committee, for his
work in making sure that this legisla-
tion is moved quickly, constructed
properly, and that the American public
get this protection as quickly as pos-
sible.

I also express my thanks on our side
to the gentleman from Michigan (Mr.
DINGELL) and all the Members who
have been very much concerned about
this legislation, who as well deserve
credit for how quickly we have moved
it out here.

In 1992, back in an era long gone by
now when I was chairman of the Sub-
committee on Telecommunications,
Trade and Consumer Protection, 1
passed a piece of legislation which was
signed into law by President Bush, out-
lawing radio scanners which were capa-
ble of listening in on cellular phone
conversations because it was and it is
illegal to eavesdrop on cellular phone
conversations. The legislative intent at
that time was to ensure that people
could not manufacture, import, sell, or
use scanners that allowed people to
eavesdrop on people’s cellular phone
conversations.

The bill that we are dealing with
today is quite straightforward. It is
simply an extension of that previous
policy, but catching up with the rapid
change in technology. The central
point of the bill to simply extend the
prohibition on the manufacturing of
scanners to include not only cellular
frequencies but also the frequencies
used by the next generation of wireless
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technology, so-called PCS  tech-
nologies, which are really digital tech-
nologies, microcellular telephone sys-
tems.

Mr. Chairman, digital technology ac-
tually makes it more difficult for un-
ethical people to eavesdrop on individ-
uals’' private conversations, but it is
not in and of itself a fail-safe techno-
logical inoculation against privacy in-
vasions. For that reason, I believe that
this legislation is absolutely necessary
today. We must pass it.

In addition, I think that we should
discuss as well the whole question of
encryption policy. That is what kind of
sound encryption policy can we put on
the books in order to give people the
ability to protect themselves with the
best privacy-enhancing tools possible.

Mr. Chairman, important ethical
questions loom for us. In fact, as a so-
ciety, this rapid technological change
affects us all, no matter where we live,
no matter which technology we now
use. And although aspects of our evolv-
ing national telecommunications pol-
icy and networks represent. a new fron-
tier from a technological standpoint,
we must always remember that the
fundamental principles of right and
wrong stay the same whether we are in
the real world or we are in the virtual
world. The same fundamental prin-
ciples have to remain intact.

Finally, Mr. Chairman, I feel very
strongly that we need to establish
basic privacy principles for the tele-
communications arena. Just because
personal information can be collected,
just because it can be gleaned off of the
airwaves, off of the Internet, or can be
cross-referenced by computers into so-
phisticated data lists for sale to others,
does not mean that it has been techno-
logically predetermined that privacy
rights and societal values have to bend
to that technology.

Last year I introduced legislation
that would establish a Privacy Bill of
Rights for the information age. And I
hope that we can begin to have the
kinds of discussion in this Congress, in
this country, that would ensure that
we have fully dealt with the implica-
tions of this technological revolution,
that we have given the technologically
savvy protections to people that they
are going to need to protect their fi-
nancial data, their health data, their
personal information, and that they
have real rights to in fact ensure that
their privacy is not in danger.

Mr. Chairman, today's bill addresses
an important segment of our commu-
nications networks: The PCS wireless
marketplace. It will be important for
us as a society to pass this law, to give
that protection, and then to move on
to the even broader debate of the im-
plications of our ever-expanding net-
work of networks, the Internet, sat-
ellite, other wireless technologies,
cable systems and others, so there is a
broad-based Privacy Bill of Rights that
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every American is entitled to regard-
less of the technology which they are
using.

Mr. Chairman, I look forward to
using today’'s debate and discussion as
a foundation for a larger debate about
privacy in this new era, in this cyber-
space era into which we have all been
dragged, willingly or unwillingly, with
all of our private information put out
there for observation by those of which
we know little and, in fact, should be
quite concerned.

So I would like to say, again, the
gentleman from Louisiana has identi-
fied this issue. He has been able to
build a consensus on our committee
that has made it possible for us to
move forward in a dramatic presen-
tation in our committee. He made
quite clear to all of the Members how
critical it was for us to move, and as a
result, we are out here on the floor.
The gentleman from Louisiana de-
serves great credit for this important
legislation that moved so quickly.

Mr. Chairman, I reserve the balance
of my time.

Mr. TAUZIN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, let me first of all
thank the gentleman from Virginia
(Mr. BLILEY), chairman of the full com-
mittee, for his comments and support
and his active assistance in the passage
of this legislation. His statement I
think in a very personal way again de-
scribes how important it is for Ameri-
cans not only to have an expectation of
privacy, but to have those of us in pol-
icy positions to reinforce and protect
that expectation of privacy.

I also want to commend the gen-
tleman from Texas (Mr. SAM JOHNSON),
our colleague who last week indeed
pushed forward the anticloning legisla-
tion which is aimed to protect against
the cloning of telephone numbers and
the stealing of people's property
through that process. As the Chairman
alluded to, this bill and that bill go
hand-in-hand and are part of an ongo-
ing process to redefine in a techno-
logical age privacy rights in America.

Mr. Chairman, let me quickly turn to
the gentleman from Massachusetts
(Mr. MARKEY), my dear friend for whom
my respect and admiration has always
been bountiful, and which continues to
grow as our relationship in Congress
continues to widen and expand. Let me
tell this House that very often we fail
to say thank you to those who precede
us in the work we do, and I want to say
publicly “‘thank you' to the gentleman
from Massachusetts, former chairman
of the Subcommittee on Telecommuni-
cations, Trade and Consumer Protec-
tion, for the very excellent work he
and his committee has done in the past
to build a record of support for privacy
rights and the law upon which we build
today an extension of those rights.

The gentleman has indeed been a
leader in defining privacy rights in
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America in a technological age, and I
want to pledge to the gentleman and to
all of his past efforts, a continuation of
that debate and I hope the full fruition
of his goals and objectives, because 1
share them in defining privacy rights,
not only in telephone service but on
the Internet, in the broadband area;
the privacy rights that should be able
to protect people in their health
records and their financial records as
they do electronic commerce, in their
property rights, and as people conduct
business over the broadband services of
satellite and wireless communications
systems.

In that regard, let me further elabo-
rate on the very important need for
this legislation today and again com-
mend all of my colleagues for the unan-
imous vote we received in the Com-
mittee on Commerce to report this bill
to the floor.

Mr. Chairman, 43 million Americans
now communicate via wireless cellular
and PCS telephone devices. That does
not even count the many millions of
Americans who use cordless phones in
their homes, which are indeed wireless
devices inside our homes: 43 million
Americans, 80 percent of which use
wireless communications based upon
the old analog system, which is easily
compromised by scanners designed to
do that.

In our committee room we dem-
onstrated how with a small piece of
wire and a soldering iron we could take
a legal scanning device and convert it
into an illegal scanning device. We
used information that was being pro-
moted on the Internet to learn how to
do it. On the Internet there were com-
panies advertising that they would
take a legal scanner and convert it so
that it would be a device to listen in on
one's neighbors and friends as they
tried to conduct private conversations
on the telephone.

Literally, the problem is growing and
becoming worse. We are told by the law
enforcement community that while 43
million Americans are trying to com-
municate privately on their tele-
phones, 10 million other Americans
now have the technological power to
listen in. That ought to be untenable in
our society.

Mr. Chairman, the right of privacy is
intricately related to our freedoms and
liberty in our society. Take away the
right of privacy and we deny Ameri-
cans intimately of their basic rights to
be free. If we cannot be free in our com-
munications, how restricted are we in
our rights to participate as citizens in
a free society with thought and free
speech, highly regarded and, in fact,
deeply protected in our Constitution?

So we embark today on an effort to
further protect the right of people to
have that freedom, that right of pri-
vacy in an age when compromising
communications technologically is be-
coming all too easy and all too acces-
sible to people in our society.
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Mr. Chairman, let me say it again, as
the gentleman from Massachusetts, my
friend, has said it. The fact that I have
the power to do something does not
give me the right to do it. The fact
that I have the power to harm someone
physically does not give me the legal
right to do it. The fact that I have the
power to walk over to my neighbor’s
mailbox and intercept his mail and
read it does not give me the right to do
80. And Federal law prohibits that ac-
tivity.

In the same way, the fact that some-
one has the power, the capacity with a
technological device to listen in on our
conversations that we have an expecta-
tion of privacy about does not give
that person, or anyone in our society,
the right to listen in without a proper
court order, because in fact a court has
determined that that is permissible.

Absent that fact, we all have an ex-
pectation of privacy, and we in govern-
ment ought to do everything we can to
protect that expectation of privacy.
That is what this bill is about. This bill
is designed to say in this analog era, as
we move into a digital era where
encryption, that is devices that are
going to try to protect privacy in con-
versations and Internet communica-
tions, as these encryption devices are
invented and as other smart people try
to find technologically how to break
into those encryption systems, we have
nevertheless to say in law that while
someone might be able to do it, while
someone might be smart enough to
intercept my conversation in the dig-
ital area, they still do not have a right
to do it.

Mr. Chairman, this bill says to inter-
cept it is a crime. To take that con-
versation and give it to someone else is
a crime. To publish it is a crime, as is
currently the law. And it also says to
the FCC that they do not have to wait
for the Federal Justice Department to
give them permission to enforce this
law.
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You have to go out and protect the 43
million Americans who have a right to
that protection. In short, this bill ad-
vances the freedom of Americans. It
advances privacy rights, but it is just
the first step. As my friend from Mas-
sachusetts said, we have much more
work to do. We have much more to do
in defining people’s privacy rights and
indeed to protect those rights as we
move into a much more complicated
age of communications in our society
and in the world.

I again want to thank my friend from
Massachusetts for his incredible colle-
gial effort to make this happen today
and for building the base upon which
this law is constructed to further im-
prove the rights of Americans.

Mr. Chairman, I reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I yield
myself such time as I may consume.
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We have witnessed in the last 50
years in our country the rapid evo-
lution of the personal computer. More-
over we have seen in the last few years
the explosive growth of that global net-
work of such machines that is called
the Internet. Interestingly, a French
Jesuit priest named Teilhard de
Chardin talked about this emerging
worldwide web. He wrote, however, not
about the sheer wonder of a linked net-
work of machinery, but, rather, about
the true intelligence of such a network,
the human aspect of it. In a book
called The Formation of the
Noosphere, a half century ago, he
wrote the following: No one can deny
that a network, a world network, of
economic and psychic affiliations is
being woven at ever-increasing speed
which envelops and constantly pene-
trates more deeply within each of us.
With every day that passes, it becomes
a little more possible for us to act or to
think otherwise than collectively.

This philosophy foreshadowed what
we would hear later from Marshall
McLuhan, and McLuhan constantly
made reference to that Jesuit priest,
Teilhard de Chardin, when McLuhan
coined the phrase ‘‘global village.”” But
that in many ways was just secular
shorthand for Teilhard's philosophy.

As a student at Boston College in the
1960s, I was taught this philosophy in
the same way that the chairman of the
full committee, the gentleman from
Virginia (Mr. BLILEY), who is Jesuit-
educated, as the gentleman from
Michigan (Mr. DINGELL), who is the
ranking Democrat on this committee
who is Jesuit-educated, was also ex-
posed to this very same philosophy of
the interconnectiveness of all of us, the
convergence of humans into a single
massive noosphere, using the word
“noos’ for the word meaning “mind”
in Greek.

Although Teilhard articulated his vi-
sion using a religious lexicon, his con-
cept of a web of human connectivity
that would envelop the Earth and be
propelled by human consciousness
sounds remarkably similar to today's
Net, and because we have the chance to
animate technology with human wval-
ues, it is vitally important for us to en-
sure that the technology does not de-
fine us, but that we define the tech-
nology with the human values that we
want it to embody.

There is a certain Dickensian quality
to all of these technologies. It is the
best of wires, and it is the worst of
wires simultaneously. This wondrous
set of telecommunications skills and
technologies that makes it possible to
build this new world of electronic com-
merce, to make it possible for children
and schools across the country to be
able to communicate on it, also has the
capacity to compromise our privacy, to
insinuate itself into our daily lives in
ways in which we never anticipated.

The legislation which we have before
us today is a very important step to-
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wards protecting citizens, animating it
with human values that reflects the
best of what humanity believes this
technology can provide for us. While
limiting the negative consequences,
the unintended consequences that so
much is a part of the very same dual
personality of these technologies.

Again, I want to congratulate the
gentleman from Louisiana.

Mr. Chairman, I reserve the balance
of my time.

Mr. TAUZIN. Mr. Chairman, I yield
myself 30 seconds. Having been edu-
cated at Harvard on the Bayou,
Nicholls State College in Louisiana, I
deeply respect that philosophical train-
ing my friend has had. I take it from
that that the Irish Catholic commu-
nity is in support of this bill, and so is
the Cajun Catholic community.

Mr. Chairman, I yield 3 minutes to
the gentleman from Texas (Mr. SAM
JOHNSON).

Mr. SAM JOHNSON of Texas. I was
going to ask the gentleman if he could
translate what the gentleman from
Massachusetts (Mr. MARKEY) said.

Mr. Chairman, I thank the gentle-
men. Between the two of them they
have hit every segment of the Amer-
ican educational level. We appreciate
that.

However, I have to admit I under-
stand him better than I do you. He
speaks English.

The cellular telephone industry is
growing rapidly. As we know, there is
currently about 56 million Americans
that use cellular phones today. One of
the things that Thomas Jefferson said
early on was there are three things we
ought to do in America. One is take
care of our foreign affairs, two is de-
liver the mail, and three is protect this
Nation and the general welfare. That is
precisely what this bill does, protects
our people, this great America, against
intrusion by anyone.

I want to thank the gentleman from
Louisiana (Mr. TAUZIN) for coming to
the telecommunications corridor in
Richardson, Texas, which is just north
of Dallas. As my colleagues know,
every company, just about, is rep-
resented there. I would invite the gen-
tleman from Massachusetts (Mr. MAR-
KEY) to accompany the gentleman next
time.

I tell my colleagues, the advance of
technology is such that something has
to be done to protect the American
people. If Members recall, last week,
the gentleman from Louisiana (Mr.
TAUZIN) has already discussed it, Con-
gress outlawed equipment that allows
criminals to steal telephone numbers
and run up bills to unsuspecting users.
Today we are protecting the right to
private conversation over cellular
phones. If I am talking to my account-
ant, my banker, my wife or my chil-
dren, I want to have the security that
no one is recording my call or putting
it out on CNN.
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This bill does that, and it protects
private conversation between two peo-
ple. That is what America is all about.
The gentleman mentioned it, the free-
doms that we enjoy, that our service-
men have fought so long and so many
years over to protect. Now we are add-
ing one more protection.

I thank the gentleman from Lou-
isiana and the gentleman from Massa-
chusetts (Mr. MARKEY) for their bill. I
hope it will pass overwhelmingly.

Mr. MARKEY. Mr. Chairman, I re-
serve the balance of my time.

Mr. TAUZIN. Mr. Chairman, I yield 5
minutes to the gentleman from Ohio
(Mr. BOEHNER), chairman of the Repub-
lican caucus.

Mr. BOEHNER. Mr. Chairman, I want
to congratulate both the chairman and
the ranking member of the Committee
on Commerce and the Subcommittee
on Telecommunications for bringing
this bill to the floor. As another Jes-
unit-educated Member of this institu-
tion, I take with great pride my col-
leagues in the institution who have had
the honor of being so educated.

Mr. Chairman, as we approach this
new millennium, we are in the midst of
a communications revolution that we
have all come to call the information
age. Just look around this Capitol com-
plex. Virtually every Member and
staffer is making use of new tech-
nology to keep them in closer contact
with the people that they represent.

It is not just here in the Capitol.
Whether it is a cell phone attached to
an ear, as we call home from the road,
whether it is a pager that is buzzing on
our hip to remind us of our next ap-
pointment or a vote here on the floor,
or the laptop computers that we use,
many at this very moment checking on
their latest e-mail, more than 50 mil-
lion Americans use some sort of mobile
electronic communication service each
and every day.

Mr. Chairman, Americans are using
the new technology of the information
age to keep pace with the unbelievable
demands of daily life in America today.
And our privacy laws that allow them
to do so freely and securely must keep
pace as well. We have come to expect
that the things we do in our homes and
the calls that we make on our tele-
phones will not be the subject of arbi-
trary eavesdropping or illegal snoop-
ing. And it is the responsibility of this
Congress to ensure that this time-hon-
ored expectation prevails in America
during this age of the information age.

Current technology is outpacing the
law, so we need to modernize Federal
law in order to meet the people's expec-
tation of privacy. There are technology
pirates who cruise the information
highway in search of other people's pri-
vate thoughts and secrets. Some do it
as voyeurs and profiteers. Others do it
to destroy their enemies. The reason is
unimportant. What is important, how-
ever, is that this Congress respond and
do so quickly.
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The Wireless Privacy Enhancement
Act that we are considering today will
update the law to address the chal-
lenges of new technology and further
strengthen penalties for those who
choose to illegally intercept and di-
vulge private conversations.

We have a responsibility to periodi-
cally update these Federal laws to
maintain public confidence in new
technology. And gray areas in current
law affecting such things as digital
phones, fax machines, pagers and com-
puters demand that we act now.

In my mind there is no better exam-
ple that exists for the need for protec-
tion against this kind of snooping than
the illegal taping and distribution of a
phone call, a cellular phone call be-
tween myself and some of my House
colleagues last year. I made this call in
December of 1996 using my wife's cell
phone in her car during our Christmas
vacation. While I spoke to several of
my House colleagues, little did I know
that my words and my expressions
were being recorded and would end up
as part of a public relations campaign
to try to destroy the Speaker of this
very House. The incident should
prompt each of us to pause and to con-
sider the importance of this legislation
and this particular issue.

What are the American people to ex-
pect from technology pirates who step
into the breach for illegal or immoral
purposes? Today I speak from personal
experience about the outrage and sense
of powerlessness one feels when they
learn that their expectation of privacy
has been destroyed. The stakes are
high in the battle for the law to keep
pace with this new technology. If we
fail to protect the American people’s
sense of privacy, if we fail to keep the
door open to the next wave, we are ac-
tually shutting the door to the next
wave of technological advances. We
have closed the door on a key compo-
nent of a brighter, more secure Amer-
ican future, and I do not think that is
what any of us want to do.

The people's thirst for new gadgets
and conveniences is tied to their belief
that new technologies provide a basic
level of security and privacy. If we
stand by and allow the lawless and the
obsessed to tape and reveal private
words and comments, do we honestly
expect the American people to trust
and rely on this new wave of tech-
nology?

Mr. Chairman, it is time to bring the
privacy laws of this Nation into the
21st century. I urge all my colleagues
today to support this legislation and to
send a strong and unequivocal message
to all of those who would deny the
American people some expectation of
privacy with their wireless devices.

Our message should be plain and sim-
ple: If you violate someone’s privacy,
you are not creating idle mischief, you
are breaking the law, and you will be
brought to justice.
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Mr. MARKEY. Mr. Chairman, I re-
serve the balance of my time.

Mr. TAUZIN. Mr. Chairman, I yield 3
minutes to the gentleman from Florida
(Mr. STEARNS).

Mr. STEARNS. Mr. Chairman, I just
want to come down here to the House
to lend my support and approval for
H.R. 2369, the Wireless Privacy En-
hancement Act. For me and my con-
gressional district and for the State of
Florida, the key, important aspect of
this bill is the change made to protect
the needs of the amateur radio commu-
nity and the needs of news organiza-
tions and others that rely on scanners
to perform their duties.

As my colleagues know, my home
State of Florida is slightly susceptible
to natural disasters, and we are just
now beginning to recover from the hor-
rific tornado-driven storms from the
past weekend. Without the aid of the
amateur radio operators, Florida would
suffer more during these disasters. The
operators perform an invaluable serv-
ice in helping coordinate disaster as-
sistance.

Mr. Chairman, I applaud the count-
less individuals who dedicate their
time and services in order to help their
neighbors in times of emergencies.
Therefore, T applaud the efforts of the
gentleman from Louisiana (Mr. TAuU-
ZIN) and the ranking member, the gen-
tleman from Massachusetts (Mr. MAR-
KEY) for addressing their needs.
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I strongly believe that this legisla-
tion will strengthen privacy in per-
sonal communications by allowing for
the prosecution of either interception
or divulgence of cellular and other
radio communications, both analog and
digital. This is a good bill. I thank the
gentleman from Louisiana (Mr. TAU-
zIN) for his effectiveness in this matter.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. STEARNS. I yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, I wanted
to take a minute to compliment the
gentleman from Florida (Mr. STEARNS)
and his efforts at our subcommittee
level indeed to make sure that our hill
did not interfere with the rights of the
legal standing community, the ama-
teur radio operators who do assist dra-
matically in times of natural disaster.
My home State of Louisiana as he
knows was visited by Andrew as his
was just a few years ago. We have a
desperate need for the services. The
work he did in our subcommittee to en-
sure that we did not interfere with
those legitimate uses of scanners is an
important aspect of this bill that I am
very glad the gentleman highlighted
today on the floor.

Mr. MARKEY. Mr. Chairman, 1 yield
myself such time as I may consume. I
would like to again thank the gen-
tleman from Louisiana (Mr. TAUZIN)
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for his excellent work on this legisla-
tion. It is going to, 1 think, be looked
back at as a very important piece of
legislation. As we move from 30 to 40 to
50 to 60 million Americans with cell
phones and PCS phones, they will be
grateful that this law is on the books.

I want to thank the gentleman from
Virginia (Mr. BLILEY), I want to thank
the gentleman from Michigan (Mr. DIN-
GELL), of course, on our side as well as
all the others on our side. I would like
to commend the staff: Whitney Fox;
John Morabito; Tricia Paoletta, a Bos-
ton College graduate, I might add, Jes-
uit-trained; Mike O'Rielly, Andy Levin
and David Schooler for their work on
the legislation as well; on my staff to
Colin Crowell who has worked on these
privacy-related issues for the last 6 or
T years, becoming one of the Nation's
real experts on the subject, all of them
necessary in order to put this legisla-
tion together.

By the way, Colin is also a graduate
of Boston College and Jesuit trained,
as a result reflecting these larger val-
ues I think in the spiritual and prac-
tical sense that Teilhard would have
wanted.

Mr. Chairman, I yield back the bal-
ance of my time with the hope that the
Members will give unanimous support
to this bill this morning.

Mr. TAUZIN. Mr. Chairman, I yield
myself such time as I may consume, in-
deed to close this debate and to again
thank all the members of the com-
mittee who participated in this effort.
As the gentleman from Massachusetts
(Mr. MARKEY) has done before me, let
me add my thanks to the staff. He has
done them all the honor of naming
them personally. Let me concur in
that, in that commendation to each
one of you. The work of the staff has
always been marvelous in terms of sup-
port for making sure this language is
properly crafted and properly com-
pleted.

I also wanted to add to that thanks
to the staff of the gentleman from
Michigan (Mr. DINGELL) and particu-
larly to Andy Levin who has been an
important part of this legislation and
to the gentleman from Michigan per-
sonally for his assistance in working
with us as a team as we usually do on
the Subcommittee on Telecommuni-
cations to craft good legislation for our
country.

In short, Mr. Chairman, this is but a
first effort. Members will see us again
on this floor, I hope very soon, talking
about privacy rights on the Internet
and privacy rights for Americans in
their health care records, in their fi-
nancial records, in their financial
transactions as they literally explore
these new technologies in learning to
communicate in commerce with one
another a great deal more than even we
know today. In that regard as we come
to this floor, our effort will continue to
again define and redefine and enlarge
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the right of Americans to conduct their
communications and their privacy
transactions in a way that respects and
enlarges upon that expectation of pri-
vacy.

Mr. QUINN. Mr. Chairman, although | was
unable to attend today’s debate, | would like to
voice my full support for H.R. 2369, the Wire-
less Privacy Enhancement Act. | believe that
privacy is a fundamental right of all Ameri-
can’s. This bill secures privacy problems for all
commercial cellular services, specialized radio
devices and paging equipment. The bill re-
quires the FCC to deny authorization to scan-
ners that are equipped with decoders that
could convert digital cellular, SMR's or PCS to
analog voice, or convert paging to digital text.
Please know that if | were able, | would have
voted for the final passage of H.R. 2369.

Mr. TAUZIN. Mr. Chairman, with
thanks to all who participated in this
effort, I yield back the balance of my
time.

The CHATRMAN. All time for general
debate has expired.

The committee amendment in the
nature of a substitute printed in the
bill shall be considered by sections as
an original bill for the purpose of
amendment, and pursuant to the rule
each section is considered read.

During consideration of the bill for
amendment, the Chair may accord pri-

ority in recognition to a Member offer--

ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

The Clerk will designate section 1.

The text of section 1 is as follows:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Wireless Pri-
vacy Enhancement Act of 1998".

The 'CHAIRMAN. Are there any
amendments to section 1?

The Clerk will designate section 2.

The text of section 2 is as follows:

SEC. 2. COMMERCE IN ELECTRONIC EAVES-
DROPPING DEVICES.

(a) PROHIBITION ON MODIFICATION.—Section
302(b) of the Communications Act of 1934 (47
U.8.C. 302a(b)) is amended by inserting be-
fore the period at the end thereof the fol-
lowing: **, or modify any such device, equip-
ment, or system in any manner that causes
such device, equipment, or system to fail to
comply with such regulations™.

(b) PROHIBITION ON COMMERCE IN SCANNING
RECEIVERS.—Section 302(d) of such Act (47
U.8.C. 302a(d)) is amended to read as follows:

*(d) EQUIPMENT AUTHORIZATION REGULA-
TIONS,—

“(1) PRIVACY PROTECTIONS REQUIRED.—The
Commission shall prescribe regulations, and
review and revise such regulations as nec-
essary in response to subsequent changes in
technology or behavior, denying equipment
authorization (under part 15 of title 47, Code
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of Federal Regulations, or any other part of
that title) for any scanning receiver that is
capable of—

“(A) receiving transmissions in the fre-
quencies that are allocated to the domestic
cellular radio telecommunications service or
the personal communications service;

“(B) readily being altered to receive trans-
missions in such frequencies;

“(C) belng equipped with decoders that—

‘(1) convert digital domestic cellular radio
telecommunications service, personal com-
munications service, or protected specialized
mobile radio service transmissions to analog
voice audio; or

*(11) convert protected paging service
transmissions to alphanumeric text; or

(D) being equipped with devices that oth-
erwise decode encrypted radio transmissions
for the purposes of unauthorized intercep-
tion.

*(2) PRIVACY PROTECTIONS FOR SHARED FRE-
QUENCIES.—The Commission shall, with re-
spect to scanning receivers capable of receiv-
ing transmissions in frequencies that are
used by commercial mobile services and that
are shared by public safety users, examine
methods, and may prescribe such regulations
as may be necessary, to enhance the privacy
of users of such frequencies.

“(3) TAMPERING PREVENTION.—In pre-
scribing regulations pursuant to paragraph
(1), the Commission shall consider defining
‘capable of readily being altered’ to require
scanning receivers to be manufactured in a
manner that effectively precludes alteration
of equipment features and functions as nec-
essary to prevent commerce in devices that
may be used unlawfully to intercept or di-
vulge radio communication.

“(4) WARNING LABELS.—In prescribing regu-
lations under paragraph (1), the Commission
shall consider requiring labels on scanning
receivers warning of the prohibitions in Fed-
eral law on intentionally intercepting or di-
vulging radio communications.

‘() DEFINITIONS.—As used in this sub-
section, the term ‘protected’ means secured
by an electronic method that is not pub-
lished or disclosed except to authorized
users, as further defined by Commission reg-
ulation,”.

(¢) IMPLEMENTING REGULATIONS.—Within 90
days after the date of enactment of this Act,
the Federal Communications Commission
shall prescribe amendments to its regula-
tions for the purposes of implementing the
amendments made by this section.

The CHAIRMAN. Are there any
amendments to section 2?

The Clerk will designate section 3.
The text of section 3 is as follows:

SEC. 3. UNAUTHORIZED INTERCEPTION OR PUB-
LICATION OF COMMUNICATIONS.

Section T05 of the Communications Act of
1934 (47 U.S.C. 605) is amended—

(1) in the heading of such section, by in-
serting “INTERCEPTION OR” after “UNAU-
THORIZED";

(2) in the first sentence of subsection (a),
by striking “Except as authorized by chapter
119, title 18, United States Code, no person”
and inserting “No person’’;

(3) in the second sentence of subsection
(a)y—

(A) by inserting
“intercept'’; and

(B) by striking ‘‘and divulge’’ and inserting
“or divulge';

(4) by striking the last sentence of sub-
section (a) and inserting the following:
“Nothing in this subsection prohibits an

“intentionally’ before
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interception or disclosure of a communica-
tion as authorized by chapter 119 of title 18,
United States Code.";

(5) in subsection (e)1)—

{A) by striking “‘fined not more than 32,000
or”; and

(B) by inserting “‘or fined under title 18,
United States Code,”” after "6 months,”; and

(6) in subsection (e)3), by striking “‘any
violation' and inserting “‘any receipt, inter-
ception, divulgence, publication, or utiliza-
tion of any communication in violation™;

{7) in subsection (e}4), by striking *‘any
other activity prohibited by subsection (a)"
and inserting ‘‘any receipt, interception, di-
vulgence, publication, or utilization of any
communication in violation of subsection
(a)”; and

(8) by adding at the end of subsection (e)
the following new paragraph:

“(7) Notwithstanding any other investiga-
tive or enforcement activities of any other
Federal agency, the Commission shall inves-
tigate alleged violations of this section and
may proceed to initlate action under section
503 of this Act to impose forfeiture penalties
with respect to such violation upon conclu-
sion of the Commission’s investigation.”.

The CHAIRMAN. Are there any
amendments to section 37

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
BOEHNER) having assumed the chair,
Mr. CALVERT, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 2369) to amend the Com-
munications Act of 1934 to strengthen
and clarify prohibitions on electronic
eavesdropping, and for other purposes,
pursuant to House Resolution 377, he
reported the bill back to the House
with an amendment adopted by the
Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the

Speaker pro tempore announced that

the ayes appeared to have it.

Mr. TAUZIN. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Evi-
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The vote was taken by electronic de-
vice, and there were—yeas 414, nays 1,
not voting 15, as follows:

[Roll No, 38]
YEAS—414

Abercrombie DeFazio Hulshof
Ackerman DeGette Hunter
Aderholt Delahunt Hutchinson
Allen DeLauro Hyde
Andrews DeLay Inglis
Archer Deutsch Istook
Armey Diaz-Balart Jackson (1L}
Bachus Dickey Jefferson
Baesler Dicks Jenkins
Baker Dingell John
Baldacel Dixon Johnson (CT)
Ballenger Doggett Johnson (WI)
Barcia Dooley Johnson, Sam
Barr Doyle Jones
Barrett (NE) Dreier Kanjorski
Barrett (WI) Duncan Kaptur
Bartlett Dunn Kasich
Barton Edwards Kelly
Bass Ehlers Kennedy (MA)
Bateman Ehrlich Kennedy (RI)
Becerra Emerson Kennelly
Bentsen Engel Kildee
Bereuter English Kim
Berman Ensign Kind (WI)
Berry Eshoo King (NY)
Bllbray Etheridge Kingston
Bilirakls Evans Kleczka
Bishop Everett Klink
Blagojevich Ewing Klug
Bliley Farr Knollenberg
Blumenauer Fattah Kolbe
Blunt Fawell Kueinich
Boehlert Fazio LaFalce
Boehner Filner LaHood
Bonilla Foley Lampson
Bonior Forbes Lantos
Borski Ford Largent
Boswell Fossella Latham
Boucher Fowler LaTourette
Boyd Fox Lazio
Brady Frank (MA) Leach
Brown (CA) Franks (NJ) Levin
Brown (FL) Frelinghuysen Lewis (CA)
Brown (OH) Frost Lewis (GA)
Bryant Furse Lewis (KY)
Bunning Gallegly Linder
Burr Ganske Lipinski
Burton Gejdenson Livingston
Buyer Gekas LoBlondo
Callahan Gephardt Lowey
Calvert Gibbons Lucas
Camp Gilchrest Maloney (CT)
Campbell Gillmor Maloney (NY)
Canady Gilman Manton
Cannon Goode Manzullo
Cardin Goodlatte Markey

* Carson Goodling Martinez
Castle Gordon Mascara
Chabot Goss Matsui
Chambliss Graham McCarthy (MO)
Chenoweth Granger McCarthy (NY)
Christensen Green McCollum
Clay Greenwood McCrery
Clayton Gutierrez MeDade
Clement Gutknecht McDermott
Clyburn Hall (OH) McGovern
Coble Hall (TX) McHale
Coburn Hamilton McHugh
Collins Hansen MelInnis
Combest Hastert MecIntosh
Condit Hastings (FL) McIntyre
Conyers Hastings (WA) McKeon
Cook Hayworth McKinney
Cooksey Hefley McNulty
Costello Hefner Meehan
Cox Herger Meek (FL)
Coyne Hill Meeks (NY)
Cramer Hilleary Menendez
Crane Hilliard Meteall
Crapo Hinchey Mica
Cubin Hinojosa Millender-
Cummings Hobson McDonald
Cunningham Hoekstra Miller (CA)
Danner Holden Miller (FL)
Davis (FL) Hooley Minge
Davis (IL) Horn Mink
Davis (VA) Hostettler Moakley
Deal Hoyer Mollohan
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Moran (KS) Roemer Stenholm
Moran (VA) Rogan Stokes
Morella Rogers Strickland
Murtha Rohrabacher Stump
Myrick Rothman Stupak
Nadler Roukema Sununu
Neal Roybal-Allard Talent
N_amemuu- Royce Tanner
Neumann Rush Tanscher
Ney Ryun Tausin
Northup Sabo Taylor (MS)
Norwood Salmon

Taylor (NC)
Nussle Sanchez THinas
Oberstar Sanders
Ohey Sandlin Thompson
Olver Sanford Thornberry
Ortiz Sawyer Thune
Owens Saxton Thurman
Oxley Scarborough Tiahrt
Packard Schaefer, Dan Tierney
Pallone Schaffer, Bob Torres
Pappas Schumer Towns
Parker Seott Traficant
Pascrell Sensenbrenner Turner
Pastor Serrano Upton
Paxon Sessions Velazquez
Payne Shadegg Vento
Pease Shaw Visclosky
Pelost Shays Walsh
Peterson (MN) Sherman Wamp
Peterson (PA) Shuster Waters
Pebrl Sisisky Watkins
Pickering Skaggs Watt (NC)
Plckett Skeen Watts (OK)
Pitts Skelton Waxman
Pombo Slaughter Weldon (FL)
Pomeroy Smith (MI) Weldon (PA)
Porter Smith (NJ) Weller
Portman Smith (OR) e
Price (NC) Smith (TX) Weazler
Pryce (OH) Smith, Adam Weygand
Radanovich Smith, Linda White
Rahall Snowbarger Whitfield
Ramstad Snyder Wicker
Rangel Solomon Wise
Redmond Souder Wolf
Regula Spence Woolsey
Reyes Spratt Wynn
Riggs Stabenow Yates
Riley Stark Young (AK)
Rivers Stearns Young (FL)

NAYS—1
Paul
NOT VOTING—15
Doolittle Johnson, E. B. Rodriguez
Gonzalez Kilpatrick Ros-Lehtinen
Harman Lofgren Schiff
Houghton Luther Shimkus
Jackson-Lee Poshard
(TX) Quinn
O 1144

Mr. KOLBE changed his vote from
“‘nay’’ to “‘yea.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION
Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, on rolicall No. 38, final passage
of H.R. 2369, had | been present, | would
have voted “yes.”

e —————

PERSONAL EXPLANATION

Ms. ROS-LEHTINEN. Mr. Speaker, | regret
that due to unforeseen circumstances | was
unable to vote on H.R. 2369 (rolicall No. 38).
If | had been present, | would have voted
“Aye”.
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PERSONAL EXPLANATION

Ms. LOFGREN. Mr. Speaker, on rolicall vote
No. 38, | was unavoidably detained at the
White House. Had | been present, | would
have voted “aye.”

———————

PERSONAL EXPLANATION

Ms. JACKSON-LEE of Texas. Mr.
Speaker, on rollcall vote No. 38 I was
unavoidably detained at the White
House because of an important an-
nouncement for Houston. Houstonian
Colonel Eileen Collins was named the
first woman commander of the Space
Shuttle. Had I been present, I would
have voted “‘yes."”

T ———

GENERAL LEAVE

Mr. TAUZIN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on H.R. 2369, the bill just passed.

The SPEAKER pro tempore (Mr. CAL-
VERT). Is there objection to the request
of the gentleman from Louisiana?

There was no objection.

| e

ANNOUNCEMENT REGARDING
PREPRINTING OF AMENDMENTS
ON H.R. 1432, THE AFRICAN
GROWTH AND OPPORTUNITY ACT

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, I rise to
inform the House of the Committee on
Rules’ plans in regard to H.R. 1432. It is
the African Growth and Opportunity
Act.

The Committee on Rules is planning
to meet the week of March 9 to grant
a rule which may limit the amendment
process to that bill, the African
Growth and Opportunity Act. Mr.
Speaker, the Committee on Inter-
national Relations ordered this bill re-
ported on June 25 and filed a report on
March 2. The Committee on Ways and
Means ordered the bill reported on Feb-
ruary 25 and filed the report on March
2.

Any Member who wishes to offer an
amendment should submit 55 copies
and a brief explanation of the amend-
ment by 11 a.m. this coming Tuesday,
March 10, to the Committee on Rules
at Room 312 in the Capitol. Members
should use the Office of Legislative
Counsel to ensure their amendments
are properly drafted, and should check
with the Office of the Parliamentarian
to be certain their amendments comply
with the rules of the House.

Mr. Speaker, this bill has some tax
code implications to it. The tax code
implications are sprinkled throughout
the bill, so we cannot just close one
part of the bill dealing with the tax
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code. That is why we have to ask for
amendments to be filed. We will try to
consider this as an open rule, except
for those issues that affect the tax
code, so Members should be aware of
that and try to get their amendments
filed by 11 a.m.

T ——

CHILD SUPPORT PERFORMANCE
AND INCENTIVE ACT OF 1998

Ms. PRYCE of Ohio. Mr. Speaker, by
direction of the Committee on Rules, 1
call up House Resolution 378 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 378

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3130) to pro-
vide for an alternative penalty procedure for
states that fail to meet Federal child support
data processing requirements, to reform Fed-
eral incentive payments for effective child
support performance, and to provide for a
more flexible penalty procedure for States
that violate interjurisdictional adoption re-
quirements. The first reading of the bill shall
be dispensed with. Points of order against
consideration of the bill for failure to com-
ply with section 303(a) of the Congressional
Budget Act of 1974 are walved. General de-
bate shall be confined to the bill and shall
not exceed one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and
Means. After general debate the bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Ways and
Means now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. Points of
order against the committee amendment in
the nature of a substitute for failure to com-
ply with section 303(a) of the Congressional
Budget Act of 1974 are walved. No amend-
ment shall be in order unless printed in the
portion of the Congressional Record des-
ignated for that purpose in clause 6 of rule
XXIII. Points of order against the amend-
ment printed in the Congressional Record
and numbered 2 pursuant to clause 6 of rule
XXIII for failure to comply with clause 7 of
rule XVI are waived. The Chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the min-
imum time for electronic voting on the first
in any series of guestions shall be fifteen
minutes. At the conclusion of consideration
of the bill for amendment the Committee
shall rise and report the bill to the House
with such amendments as may have been
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment
adopted in the Committee of the Whole to
the bill or to the committee amendment in
the nature of a substitute. The previous
question shall be considered as ordered on
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the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

The SPEAKER pro tempore. The gen-
tlewoman from Ohio (Ms. PRYCE) is
recognized for 1 hour.

Ms. PRYCE of Ohio. Mr. Speaker, for
purposes of debate only, I yield the cus-
tomary 30 minutes to my good friend,
the gentleman from Ohio (Mr. HALL),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for purposes of debate only.

Mr. Speaker, House Resolution 378 is
a modified open rule providing for a
fair and thorough debate of H.R. 3130,
The Child Support Performance and In-
centive Act. The rule provides for 1
hour of general debate, equally divided
between the chairman and ranking mi-
nority member of the Committee on
Ways and Means. Under the rule, any
Member seeking to improve the bill by
offering a germane amendment may do
s0. The only requirement is that their
amendment be preprinted in the CoN-
GRESSIONAL RECORD.

Normally the Committee on Rules
merely affords priority recognition to
Members who preprint their amend-
ments in the RECORD, but this rule re-
quires it. That is because the under-
lying bill is very technical in nature.

For example, it establishes formulas
under which States are penalized for
noncompliance with Federal require-
ments. In addition, the bill represents
a carefully negotiated agreement with
the administration, and amendments
to change the bill could compromise
the broad support it has earned. There-
fore, it is important that the Com-
mittee on Ways and Means is aware of
any possible amendments to the bill.

The rule also waives points of order
against the consideration of an amend-
ment to be offered by the gentleman
from Maryland (Mr. CARDIN). Simply
put, the Cardin amendment would deny
visas to foreign nationals owing more
than §5,000 in child support payments.
It also prohibits the naturalization of
individuals who are not in compliance
with child support orders.

In testimony to the Committee on
Rules, the gentleman from Maryland
(Mr. CARDIN) explained that his amend-
ment has bipartisan support among
members of the Committee on Ways
and Means, and that the Committee on
the Judiciary, which has primary juris-
diction over his amendment, has no ob-
jection to its consideration.

In an effort to speed up consideration
of H.R. 3130, the rule will allow votes to
be postponed and reduced to 5 minutes,
if the postponed question follows a 15-
minute vote. Finally, this rule provides
for the customary motion to recommit,
with or without instructions.

Mr. Speaker, many of my colleagues
enthusiastically supported this legisla-
tion in 1988 and in 1996 that sought to
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improve our Nation's system of col-
lecting child support. The fact is that
in many States the difference between
what is owed in child support and what
is actually collected amounts to mil-
lions, if not billions, of dollars, which
never reach the children who are de-
pending on it. If we want self-suffi-
ciency to be a reality for many low-in-
come single-parent families, we must
do better.

In recognition of the Nation’s poor
record of enforcement, Congress in-
structed the States to establish state-
wide data systems to help track down
deadbeat parents and make them pay.
States were given Federal tax dollars
to set up these systems, and it is in-
cumbent upon them to do so. However,
some States have not been able to meet
the Federal standards and deadlines,
and as a result, they are facing very
significant penalties. No one is sug-
gesting that penalties are inappro-
priate. The question is whether the
punishment matches the crime.

Under current law, the penalties are
stiff. States that did not meet the Oc-
tober 1 deadline last year are at risk of
losing their Federal child support
money, as well as their entire welfare
block grant. This type of penalty does
not just scold States, it threatens to
decimate their entire child support
program.

I think the gentleman from Florida
(Chairman SHAW) said these penalties
are the equivalent of issuing the death
penalty for stealing a loaf of bread. My
State of Ohio offers a good example of
why H.R. 3130 is necessary.

Ohio had installed its statewide child
support enforcement network in all 88
of our counties in advance of the des-
ignated deadline. In Ohio’s view, the
State was in compliance. However,
since Ohio had not entered the data
into the system, HHS considered them
in violation of Federal requirements.
As a result, Ohio was threatened with
losing its Federal child support money,
as well as the State's entire 728 million
TANF block grant.

In my mind, that is an excessive pen-
alty that does not square with congres-
sional intent, gives no consideration to
the good-faith effort Ohio and other
States have made to achieve the Hercu-
lean task of setting up statewide sys-
tems, and more importantly, it does
nothing to help Ohio’s children, who
are in desperate need of their parents’
financial support.

H.R. 3130 will move us toward a more
reasonable policy that will give States
a strong incentive to get their child
support programs up to speed, without
letting them off the hook for unaccept-
able delays. Under this bill, Ohio still
loses about $1.1 million, and faces addi-
tional penalties if they do not have
their systems up and running by Octo-
ber of this year. This penalty is real,
and the threat of additional fines is
sufficient to encourage Ohio and other
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States into quick compliance without
compromising the State's ability to
meet. the needs of children and fami-
lies.

The gentleman from Florida (Chair-
man SHAW) and the ranking member,
the gentleman from Michigan (Mr.
LEVIN) deserve congratulations for
their good work on this bill, which ad-
dresses a real and immediate problem
with a fair, bipartisan solution.

In the interests of children across the
Nation who are waiting for their par-
ents to give them the support they de-
serve, 1 urge every Member to vote yes
on the rule and yes on this common-
sense legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, 1
yield myself such time as I may con-
sume. 2

Mr. Speaker, this is a modified open
rule. It will allow for a fair debate on
H.R. 3130. As my colleague has de-
scribed, this rule provides 1 hour of
general debate. That will be equally di-
vided between the majority and the mi-
nority.

Under this rule, only amendments
printed in the CONGRESSIONAL RECORD
will be in order. The rule also waives
points of order against an amendment
that will be offered by the gentleman
from Maryland (Mr. CARDIN),

In 1988, Congress passed a law that
required States to computerize their
systems to monitor enforcement of
child support payments. Any State
that failed to meet this deadline for
making the change would lose substan-
tial Federal benefits. Apparently what
has happened is fewer than half the
States really met the deadline as of Oc-
tober 1, 1997.

This bill recognizes the difficulty in
meeting the deadline. It creates less se-
vere penalties for States that make a
good-faith effort to meet the require-
ments. The bill also creates new incen-
tives for the States to improve the ef-
fectiveness of their child support pro-
grams. The Committee on Rules ap-
proved the rule by voice vote, and it
had support on both sides of the aisle.
I would urge adoption of the rule.
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Mr. HALL of Ohio. Mr. Speaker, 1
have no additional speakers, it appears,
and I yield back the balance of my
time.

Ms. PRYCE of Ohio. Mr. Speaker, 1
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr, CAL-
VERT). Pursuant to House Resolution
378 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
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for the consideration of the bill, H.R.
3130.

The Chair designates the gentle-
woman from Missouri (Mrs. EMERSON)
as Chairman of the Committee of the
Whole, and requests the gentleman
from Michigan (Mr. CAMP) to assume
the chair temporarily.

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 3130) to
provide for an alternative penalty pro-
cedure for States that fail to meet Fed-
eral child support data processing re-
quirements, to reform Federal incen-
tive payments for effective child sup-
port. performance, and to provide for a
more flexible penalty procedure for
States that violate interjurisdictional
adoption requirements, with Mr. CaAmP
(Chairman pro tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
Florida (Mr. SHAW) and the gentleman
from Michigan (Mr. LEVIN) each will
control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. SHAW).

Mr. SHAW. Mr. Chairman, I yield
myself such time as I may consume,

Mr. Chairman, a sledge hammer now
hangs over the States. Because of bi-
partisan legislation enacted back in
1988, States that violated the deadline
for establishing good computer systems
in their child support enforcement pro-
grams will lose all of their child sup-
port funds and, eventually, all of their
funds in the Temporary Assistance for
Needy Families block grant, that is
TANF. Here is an idea of how huge
these penalties are: In California, they
would amount to $4 billion a year;
Michigan would be $880 million; in
Pennsylvania, $800 million; in Illinois,
$650 million.

Penalties of this magnitude are dev-
astating and would cripple both the
child support and the welfare programs
being run by those States. Then every-
one would lose: the Federal Govern-
ment, State government, and families
and children, most of them poor.

What we need is a new penalty that
will be serious enough to motivate the
States to do the right thing, yet mod-
erate enough not to cripple the States’
programs. This is exactly what this bill
does.

Specifically, under this bill non-
compliant States will lose 4 percent of
their child support money but none of
their TANF welfare money the first
year they are out of compliance; 8 per-
cent the second year they are out of
compliance; 16 percent the third; and 20
percent for the fourth and subsequent
years.

To give an idea of the impact of this
bill, consider the following compari-
sons: California would be penalized $11
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million, not $4 billion. Michigan would
be penalized $4 million, not $880 mil-
lion. Pennsylvania would be penalized
$3 million, not $800 million. Illinois
will be penalized $3 million, not $650
million.

Yes, the penalties under this bill are
moderate compared to those of current
law. But no Member would think that
they are weak. When this bill is en-
acted, at least 16 States will pay pen-
alties that total about $30 million. This
amount is greater than all the child
support penalties imposed against
States in this program for the previous
decade.

At the request of several States and
Members of this body, we also included
a waiver procedure in this bill that
gives States some flexibility in how
they can fulfill the most important
computer requirement in Federal child
support legislation, creating a com-
puter system that links all the coun-
ties and cities of the States together in
a common system. The General Ac-
counting Office assures us that the
technology to link together computer
systems that operate on different soft-
ware is now readily available, so we
should allow the States to use this
technology and then help them to pay
for it.

But our provision is carefully drafted
to ensure that the linked systems per-
form efficiently and that the Secretary
has adequate information and author-
ity to disallow systems that are not
adequate.

The most important feature of this
bill is that we have worked for nearly
5 months to build a bipartisan, bi-
cameral approach that is supported by
the administration, the States, and
child advocates. And here I have to
compliment the gentleman from Michi-
gan (Mr. LEVIN), my esteemed col-
league. The gentleman and his staff
have contributed greatly, at least as
much to this bill as the majority. The
gentleman from Michigan has repeat-
edly helped us to find the middle
ground between competing forces that
tried to move the penalties towards the
extremes. Thanks in large part to the
gentleman and the members of his sub-
committee, this bill has found that
magic place along the continuum of
penalties that allows all sides to sup-
port our bipartisan approach.

Thus, it is not surprising that this
bill enjoys nearly universal support.
All sides support the bill because it
represents the middle ground between
severe penalties that will cripple the
States and moderate penalties that
will motivate the States to do the
right thing.

In addition to a few minor and tech-
nical provisions, the bill also contains
a very useful reform of the Nation’'s
child support incentive program. Under
current law, generous child support in-
centives are paid to States that con-
duct inefficient child support pro-

CONGRESSIONAL RECORD—HOUSE

grams. More than half the money is
now given away without any regard to
the programs's efficiency. Under the
system created by this bill, States will
receive incentive payments only for ef-
fective performance.

Virtually everyone who has studied
the new system has concluded that it
would lead to improvements in child
support performance by the States.
The House enacted this reform last
year, but the Senate failed to take it
up, so we are going to send it back to
them once again.

The heart of this bill is the penalty
provision. It is fair, it is tough, and it
enjoys nearly universal support. So let
us now move guickly to enact this bill
and to impose serious but not crippling
fines on States that have failed to
build effective computer systems. If we
take this action, I can virtually assure
the Members that within a year all but
one or two States will have their sys-
tems and will meet all the Federal re-
quirements. More importantly, we will
have taken yet another step towards
creating a child support system that
ensures that children get the financial
support they need and deserve.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. LEVIN. Madam Chairman, I yield
myself such time as I may consume.

Madam Chairman, I am proud to be
cosponsor with the gentleman from
Florida (Mr. SHAW), chairman of the
committee, on this legislation.

This Congress has been at this prob-
lem for a decade, and we are talking
here about the children of America and
children who are in great need. We
made some progress in the last 10
years. Support orders have become
more numerous and they have become
more enforced. But it remains this
today: About half of the children where
there is a separation and a divorce in
most cases do not have a support order.
And in the half of the cases where they
do, there is not in many of them full
compliance with that order.

Madam Chairman, this is an essential
part of our effort to provide strength,
support within the family where there
is need. The gentleman from Florida
and his staff have worked endlessly
with our staff and with the administra-
tion, and I am proud to be a cosponsor
of the Shaw-Levin bill on child sup-
port.

Madam Chairman, I want to empha-
size that I think this is a tough bill.
The earlier legislation had penalties
that essentially were never going to he
implemented. And penalties that are so
far off the chart that they will never
happen are really not penalties.

What the gentleman from Florida
and I and others have done here is to
replace penalties that were not en-
forceable with penalties that indeed, as
the gentleman has said, are going to be
implemented. The States that have not
met the deadline are going to pay a re-
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alistic price, and the gentleman has
outlined how they will be imple-
mented, starting with 4 percent of the
child support administrative funds.

We do allow an alternative where
States have counties which have devel-
oped elaborate systems and effective
systems, those States where they can
piece together a system so it is fully
integrated as if it were a single system
can ask HHS for a waiver. That author-
ity is within HHS. And all States must
be forewarned if they are going to ask
for a waiver, they have to come up
with a system that is going to be as ef-
ficient, as quick, as subject to com-
plete implementation as if there were a
single integrated system.

We also provide in this bill for an in-
centive system that will truly work,
based, as the gentleman from Florida
said, on five elements: the degree of pa-
ternity establishment, the establish-
ment of support orders, collections on
those orders, collections on arrearages,
and cost-effectiveness.

So this is an important day for tens
of thousands of kids of America. What
we are doing here on a bipartisan basis
is to say to them, the States shall meet
their responsibility. We gave hundreds
of millions of dollars from the Federal
Treasury so the States would imple-
ment a system that was faithful to the
children who were supposed to be pro-
tected. And now, within a reasonably
short period of time, every support
order is going to be, hopefully, imple-
mented within a State and across State
lines.

So, again, I want to say to the gen-
tleman from Florida (Mr. SHAW) and to
the staff, as well as to the gentleman
from Michigan (Mr. CamMP) who is also
on the committee, to all of my Demo-
cratic colleagues on Ways and Means,
and to the staff and the administra-
tion, a job well done. We are going to
be busy on the other side of the ro-
tunda to see that this time what we
pass will become law.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. SHAW. Madam Chairman, I yield
2 minutes to the distinguished gen-
tleman from Michigan (Mr. CAMP), a
hard-working member of the Sub-
committee on Human Resources.

Mr. CAMP. Madam Chairman, I
thank the gentleman from Florida (Mr.
SHAW) for yielding me this time, and
for his leadership on this issue. I also
want to thank the gentleman from
Michigan (Mr. LEVIN) for his efforts, as
well.

Madam Chairman, the bill before us
today, the Child Support Performance
and Incentive Act, is important to our
Nation's children for two major rea-
s50ns.

First, our legislation says that Fed-
eral incentive payments to the States
for child support should be based on
good performance. The better a State
does at collecting child support for our
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children, the more they will get in in-
centive payments.

Regrettably, our current system does
not base payments on how well the
State actually performs at child sup-
port collection. It is time we changed
this, and we are doing it in a bipartisan
and careful manner, working with child
advocates, with the administration and
experts from the States and local com-
munities.

Second, our bill will help States de-
velop better computer systems that
can accurately and efficiently manage
State child support programs. These
computers play a vital role in helping
States collect child support for chil-
dren. Many States, 32, in fact, have not
met the deadlines Congress set in 1988
and there are plenty of reasons why.

Partly, in 1988 no one had any idea
about how the world of computers
would look a decade later. The personal
computer on my desk today is as pow-
erful as many statewide computer sys-
tems were back in 1988. These things
have changed dramatically in the last
10 years, and States rightfully want
some flexibility in how those require-
ments are enforced.

Madam Chairman, we need to con-
tinue building a strong and effective
child support system. Whether for fam-
ilies leaving welfare or single parents
struggling to get by, our bill is crucial
to America’s children so they can start
getting the support they need and de-

serve.

Mr. LEVIN. Madam Chairman, I yield
3 minutes to the gentleman from Cali-
fornia (Mr. MATSUI), my colleague and
friend who has worked hard on this
issue.
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Mr. MATSUI. Madam Chairman, I
would like to thank the gentleman
from Michigan for yielding time to me.
I would like to commend both the gen-
tleman from Michigan and gentleman
from Florida, chairman of committee
and the ranking member of the sub-
committee. They have done an out-
standing job in putting together a bi-
partisan consensus. I truly appreciate
their efforts and the fact that they
showed a great deal of sensitivity to
some of the States, obviously like
Michigan, but particularly a State like
California.

It was obvious that the penalties
that were imposed some 10, 12 years
ago were much too stringent. To take
away all of the AFDC monies for the
failure of creating the incentive pro-
gram, it just was not a realistic pen-
alty suggestion. As a result of that, ev-
erybody, including the State of Cali-
fornia, knew that enforcement would
not occur. But this is a realistic pro-
posal. This is one in which I believe it
is incumbent upon the States, particu-
larly the State of California, to comply
with.

Back in the mid-1960s, Sacramento
County, my county, actually had a
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child support enforcement section of
the Sacramento County DA’s depart-
ment. That was being run at that time
by an attorney Virginia Mueller, who
was a Cornell graduate. We have had
great success in Sacramento County.
But in the State of California today,
unfortunately, in all 58 counties we
have a performance rate of 14 percent,
absolutely shameful.

I have to say that this is just the
other side of the welfare reform bill
that was passed last year. Last year we
were focusing on the custodial parent,
usually the mother with minor chil-
dren. This year we will be focusing on
the noncustodial parent, usually an
able-bodied male who may have an-
other family and is disregarding the re-
quirements and obligations that he had
to his other family, the family that is
now impoverished. As a result of that,
we need to do a better job. This bill
will go a long way in doing that.

I want to just conclude by making
one further observation. I mentioned
California’s performance rate is 14 per-
cent. It is outrageous, and it is one in
which I believe that if we could get it
up to 50 or 60 percent, we could actu-
ally eliminate a lot of the TANF pay-
ments and probably eliminate a lot of
the taxpayer burden on welfare pay-
ments. So I will not under any cir-
cumstances in the next 3 or 4 years
support any effort by California to seek
a further waiver, further extension of
the penalties. I think these penalties
are reasonable, and the State of Cali-
fornia with the technological know-
how we have should not have any prob-
lem integrating all 57 counties in order
to make a system that collects pay-
ments from anybody throughout the
State of California.

1 want to urge strong support for this
legislation, and hopefully we will be
able to work with the other body in
order to move this legislation before
we adjourn.

Mr. SHAW. Madam Chairman, 1 yield
2 minutes to the gentleman from Flor-
ida (Mr. FOLEY).

Mr. FOLEY. Madam Chairman, I rise
in strong support of this bill and would
like to commend my colleague from
Florida, the gentleman from Florida
(Mr. SHAW), and the gentleman from
Michigan (Mr. LEVIN) for bringing this
to the floor today.

One of the most universally sup-
ported efforts in the welfare reforms we
enacted 2 years ago were provisions to
get tough on so-called deadbeat par-
ents, parents who bring children into
this world and then wash their hands of
all responsibility for them. This
scourge has been one of the saddest
reasons why so many people, mostly
women, have been trapped in the wel-
fare system, dependent on government
to help raise children because the fa-
thers of those children have offered no
help.

We enacted provisions to curb this
negligence within a welfare reform
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package entitled the Personal Respon-
sibility Act. I repeat that, because that
is the substance of this debate, per-
sonal responsihility, accepting respon-
sibilities for bringing a child into this
world and then accepting the responsi-
bility to pay for them and care for
them.

Nowhere does that name better apply
than forcing those who bring children
into this word to take personal respon-
sibility for their support. This bill
modifies the penalties contained in
those reforms as well as the Family
Support Act of 1988, not to weaken the
provisions, but to ensure that they can
be realistically met.

The current penalties for failure by
States to meet data processing and col-
lection requirements are severe, the
loss not only of the State share of Fed-
eral child support funds, but the
State’'s temporary assistance for needy
families block grants. Clearly we will
only compound the problems of those
struggling to get off welfare if we pe-
nalize States so severely that they are
financially crippled and unable to con-
tinue their reform efforts. This bill
rectifies that by imposing penalties as
incentives to meet child support pro-
gram requirements, but without deal-
ing these States such a blow that they
cannot possibly meet those require-
ments at all.

Again, I commend the Committee on
Ways and Means for offering this bill
and urge its passage.

Mr. LEVIN. Madam Chairman, I yield
2 minutes to the distinguished gentle-
woman from California (Ms. WOOLSEY).

Ms. WOOLSEY. Madam Chairman, I
join my colleagues in the California
delegation in supporting H.R. 3130. It
would be truly tragic if we allowed any
child in California to be penalized for
the State's inability to implement a
statewide computerized child support
collection system. But even if we are
successful today in our efforts to keep
California’s welfare dollars, we will be
doing absolutely nothing to force dead-
beat parents to live up to their respon-
sibilities or to help a single child out of
poverty. The only way we are going to
increase the rate of child support col-
lection in California, which is cur-
rently an abysmal 14 or even 13 per-
cent, some say, of court-ordered
amounts, and across the Nation, is to
make child support collection a Fed-
eral matter.

That is why the gentleman from Illi-
nois (Mr. HYDE) and I have introduced
H.R. 2189, the Uniform Child Support
Enforcement Act. This bill would use
existing national computer systems to
collect and distribute child support.
Not only would collection go up dra-
matically, but welfare would go down
to the same degree. We would not be
wasting any more time or money try-
ing to fix a doomed State-by-State,
county-by-county computer system.

Kids in California, children across
the country should not have to wait



March 5, 1998

any longer to get the child support
they deserve. From the ashes of Cali-
fornia’s computer meltdown, let us
bring to life a Federal system to make
sure that every child support check is
truly in the mail.

Mr. SHAW. Madam Chairman, I yield
2% minutes to the gentleman from
Pennsylvania (Mr. ENGLISH), a distin-
guished member of the Committee on
Ways and Means and a member of the
subcommittee.

Mr. ENGLISH of Pennsylvania.
Madam Chairman, I rise in strong sup-
port of H.R. 3130, legislation that will
improve child support collection ef-
forts and at the same time save many
States from facing a draconian pen-
alty. H.R. 3130 builds on the child sup-
port provisions that were included in
the Personal Responsibility and Work
Opportunity Act that completely re-
vamped our welfare system. Our new
welfare laws ensure that children re-
ceive the support that they are due on
time and in full by achieving three
major goals: By establishing uniform
State tracking procedures, by taking
strong measures to establish paternity,
and funding and ensuring tough child
support enforcement.

Our new welfare laws enable States
to track deadbeat dads who flee across
State lines. States will now have direc-
tories of new hires with information
used to establish paternity, modify and
enforce support orders and reduce
fraud, and at the same time State in-
formation is now being transmitted to
the Federal Parent Locator Service for
data matched with other States.

Cracking down on deadbeat dads has
been a priority. Our commitment is
strengthened even further through the
legislation we are voting on today. We
need to recognize under a 1988 law,
States face the termination of almost
all of their welfare funding if they fail
to meet certain deadlines, including
October 31 of this year, to implement
automated data processing systems for
child support collections. This dev-
astating penalty will occur in at least
16 States under current law, including
my home State of Pennsylvania, if this
legislation is not passed.

Let us recognize, H.R. 3130 in no way
lets States off the hook. Too often in
the past Congress has enacted laws
that threaten to penalize States for
failing to meet Federal requirements,
but backed down when it came time to
follow through. Today we are not doing
that. This bill strikes the right balance
by penalizing States that miss the
deadline for establishing effective com-
puter systems while ensuring that
these penalties are legitimate and bal-
anced and do not hurt the very chil-
dren we are trying to help.

In my view, the bipartisan Child Sup-
port Performance and Incentive Act be-
fore us today protects children by im-
proving child support payment require-
ments and at the same time protects
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States by creating an alternative pen-
alty system.

Mr. LEVIN. Madam Chairman, I yield
2 minutes to the most distinguished
gentlewoman from Connecticut (Mrs.
KENNELLY).

Mrs. KENNELLY of Connecticut. I
would like to commend the gentleman
from Michigan (Mr. LEVIN) and the
gentleman from Florida (Mr. SHAW) for
bringing this most important legisla-
tion to the floor today. We all talk
about child support, the need for child
support, the importance of child sup-
port. But what we are doing today is
going one step closer to making the
rhetoric into fact and doing something
about child support enforcement.

When we passed welfare reform 2
years ago, many of us fought to include
improvements to our child support sys-
tem. The legislation before us today
makes good on one of those promises
by revamping the current formula for
the Federal incentive payments given
to States for running effective child
support systems. The measure would
provide incentive payments to States
based on five criteria of performance:
establishing paternity, establishing
child support orders, collecting current
child support, collecting past due child
support, and administrating cost-effec-
tive child support enforcement sys-
tems.

In other words, the bill clearly en-
courages States to take all the nec-
essary steps to make sure both parents
share in the financial responsibility of
supporting the children that are their
children.

The legislation also revises the pen-
alty on States that have not met the
Federal deadline for having a comput-
erized child support system. Estab-
lishing, tracking and enforcing child
support orders is much more difficult
when State caseworkers have to go
back again, find out where the files
are, go through file boxes to find those
files. We have come into the computer
age. There is no reason why the child
support enforcement system should not
be in the computer system.

The bill therefore requires States to
pay a modest penalty for failing to
meet a 10-year old automation require-
ment. I should point out that the Fed-
eral Government paid States a 90 per-
cent match to fulfill this mandate. The
original deadline elapsed 2% years ago.
So I do not think the bill requires
States to meet an unreasonable time-
table.

Madam Chairman, better child sup-
port enforcement means fewer families
on welfare, an improved standard of
living. I have worked on this situation
for years. I know that it is very dif-
ficult to get it on the front burner of
people’s lives, but I am telling my col-
leagues, this bill will help children, and
it is a very good bill.

Mr. LEVIN. Madam Chairman, I yield
3 minutes to the gentleman from Mary-
land (Mr. HOYER).
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Mr. HOYER. Madam Chairman, I
thank the gentleman from Michigan
and the gentleman from Florida. I
want to, first of all, say that I have the
highest respect for the gentlemen from
Michigan and Florida and congratulate
them on this effort. I will support this
bill. I toyed with frankly opposing the
bill, but after discussing it with the
gentleman from Michigan (Mr. LEVIN)
and knowing of the concerns of the
gentleman from Florida (Mr. SHAW), I
am going to support this bill. I think it
is a reasonable, rational thing probably
to do.

I think that we are sincere in doing
this, and we are trying to do something
that will not harm children while at
the same time continuing incentives in
place.

Madam Chairman, the States have
had 10 years to get their computer sys-
tems together. Yet here they are ask-
ing Congress not only for an extension,
but while we are at it, could we throw
in reduced penalties, too. In talking to
my very distinguished friend and col-
league, the gentleman from Maryland
(Mr. CARDIN) who sits on this com-
mittee, I think we are correct in reduc-
ing these penalties. My own State very
frankly, Madam Chairman, is con-
cerned about this bill and perhaps
would not like to see it passed, and do
not want any penalties. I do not share
the view of my State on this issue.

I have practiced law for over a quar-
ter of a century. I practiced in the
courts of Prince George's County in
Maryland. I handled a lot of domestic
cases in that process and sat in the
courtroom not only with my own cli-
ents, but watched other nonsupport
cases come before the courts. I saw
time after time after time a wink and
a nod at parents who did not meet
their responsibilities, who did not sup-
port their children, who had children,
thought it was a spectator sport and
thought they would pass the cost on to
the rest of us.

0 1230

That was despicable and is des-
picable. God gives us a great blessing
when he gives us children and we ought
to take the responsibility to ensure
that they are fed and housed and
clothed properly. There are too many
Americans who do not do that. This
ought to be a priority item for every
State and for every administrator to
make sure that child support is col-
lected. Far too little of it is collected
now. It is not that I resent sharing in
the costs to help those children in
need. None of us begrudge them the
help. But all of us, I think, ought to be
and are angry at those parents who can
but do not support their children. In an
age of computers and information tech-
nology, we ought to be capable of iden-
tifying and going after those who owe
their children, not just society but
their children the responsibility that
parenthood places upon them.
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Again, Madam Chairman, I want to
thank the gentleman from Florida (Mr.
SHAW) and the gentleman from Michi-
gan (Mr. LEVIN) for their leadership on
this issue. It is obvious that we have a
practical problem, it is obvious that we
want to go ahead, and it is obvious that
we continue to keep in effect incen-
tives to get on line so that we will get
at deadbeat parents.

I thank the Chair for her not tapping
the gavel as soon as she might other-
wise have done. This is an important
issue, not just this bill, but we need to
as a Congress and as a Nation focus on
enforcing and expecting responsibility
of parents towards their children.

Mr. SHAW. Madam Chairman, I yield
myself such time as I may consume. 1
would like to compliment the gen-
tleman from Maryland (Mr. HOYER) for
a very fine statement. He has put his
finger on what we need to attack next,
and, that is, the disintegration of the
American family. What we have seen
from the 1960s to date, much of it was
caused by a failed welfare system, but
we are trying to correct many of those
things. Now we have to go back and
teach parental responsibility. The
problem that we have, we have got so
many of these young adults that are
having kids, some of them kids them-
selves who are having children who
have never even lived in a home where
there was a male figure. It is disgrace-
ful where this country has gone with
the disintegration of the American
family. I might say that the next piece
of the puzzle in welfare reform is to re-
verse this trend and go back to the real
principles. When we say family values,
it should be more than just a political
cliche. It should have some real meat
to it and something that we all believe
in and let us put the emphasis on the
family. I compliment the gentleman
from Maryland (Mr. HOYER) for those
remarks.

Mr. HOYER. Madam Chairman, will
the gentleman yield?

Mr. SHAW. 1 yield to the
from Maryland.

Mr. HOYER. I thank the gentleman
for his remarks. I thank him for his
work. I agree that all of us together
need to heighten expectations. I frank-
ly think what happened in the 1970s, in
the 1960s in particular was that we low-
ered expectations of performance of
ourselves and of others and somehow
society did not feel it incumbent upon
them to hold others accountable for
that which they ought to be respon-
sible for. I think this is one example,
but it is a broader example than that.
I frankly think under the gentleman's
leadership, frankly I think under Presi-
dent Clinton’s leadership in terms of
talking about responsibility which he
talked about in 1992 and which we fol-
lowed through in this Congress, I think
we are seeing much better perform-
ance, but we need to do much more. I
thank the gentleman for his remarks
and his leadership.

gentleman
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Mr. SHAW. Reclaiming my time, I
would also add, in talking about our
expectations, people will generally not
rise above our expectations of them.
Clearly under the welfare reform bill,
now under this bill as the effect that it
is going to have on fathers all over this
country who are not meeting their ob-
ligations, it is going to raise the expec-
tations and require certain things that
were not required before and that were
really just sloughed off. Those days are
behind us, thank goodness, and I think
we are on the way to putting back to-
gether the American family.

Madam Chairman, | rise in support of this
bill with reservations, which | will state.

This legislation is intended to encourage the
remaining states and territories to comply with
child support enforcement computer guidelines
set in 1988.

The states have had ten years to get their
computer systems together. Yet here they are,
asking Congress not only for an extension,
but, while we're at it, could we throw in re-
duced penalties too?

Incredibly, there are still 14 states and two
territories that have yet to comply, including
my own state of Maryland.

A substantial number of children will be ad-
versely affected if we do not make these
changes. That is something that no one wants
to do.

This is tragic. Congress is, in effect, reward-
ing the states for their delinquence. We are
sending the wrong message to deadbeat par-
ents and their children.

However, Madam Chairman, we are re-
minded once again that, in the past, child sup-
port enforcement was a low priority in this
country. We cannot and should not send the
wrong message to deadbeat parents that fail-
ure to pay child support is acceptable. They
are not excused by Congress or any other
government function of their responsibilities to
their children. We must be careful not to for-
give passive neglect.

In my own legislative efforts to crack down
on deadbeat parents, | say “you can run but
you can't hide!" This legislation says “you can
run, you can hide, and eventually you will be
caught, but not for a little while longer.”

Any extension provided for non-compliant
states and territories prolongs the time that
children must wait for badly needed support.

| will vote in favor of this bill for the children,
who need assistance sooner rather than later.

Madam Chairman, I yield 2 minutes
to the gentleman from New York (Mr.
GILMAN).

Mr. GILMAN. Madam Chairman, I
have an amendment at the desk, an
amendment to H.R. 3130, if that could
be called up.

Mr. SHAW. Madam Chairman, if the
gentleman will yield, I would tell the
gentleman that we are still in general
debate. We are, I think, about to con-
clude the general debate.

The CHAIRMAN. The gentleman may
discuss his amendment at this time, he
just may not offer it.

Mr. GILMAN. Madam Chairman, I
had intended to offer an amendment to
H.R. 3130, the Child Support Perform-
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ance and Incentive Act, which would
have included the cost of child care in
child support payments to custodial
parents who are currently employed or
are active seeking employment. I rec-
ognize that some States around our
Nation are already doing this and I ap-
plaud their efforts. However, many
States in our Nation are not. It is these
States that that amendment would
have been targeted. It was the intent of
my amendment to split the costs of
child care proportionately between the
custodial and noncustodial parent, not
to separate child care and child care
support payments.

It is my understanding that the gen-
tleman from Florida (Mr. SHAW) has
agreed to work with me in conference
to include language which would ex-
press the true intent of my amendment
that child care expenses be a factor in
determining child care support pay-
ments.

Mr. SHAW. Madam Chairman, will
the gentleman yield?

Mr. GILMAN. I yield to the gen-
tleman from Florida.

Mr. SHAW. I thank the gentleman
for yielding to me. I agree with the
gentleman that we are going to con-
tinue to work with him. We know of
his concern in this area and we know of
the value of his intentions. We will do
what we can to work with the gen-
tleman during the conference process
and even afterwards if it is not in-
cluded in the final product.

Mr. GILMAN. I thank the gentleman
for his willingness to work with us on
this proposal and I look forward to
working with him in conference.

Mr. LEVIN. Madam Chairman, I yield
2 minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Madam
Chairman, let me acknowledge both
the gentleman from Florida (Mr. SHAW)
and the gentleman from Michigan (Mr.
LeviN) for this very forthright and
straightforward legislation. In formu-
lating and organizing the Congres-
sional Childrens Caucus in this con-
gressional term as I have gone around
my district and other places, one of the
rising cries that I hear are from strug-
gling single parents want to do the
right thing. They always ask how can
they be helped to do the right thing.
One of the ways that we have tried to
help in the Congressional Childrens
Caucus is by promoting children as a
national agenda. Child support is more
than the moneys distributed to some-
one to do something with. Child sup-
port is dignity. It brings down the en-
ticement to do things that are not
right for both the parent who is strug-
gling and the child. You notice I say
parent, because this is something that
happens to males and females. In my
own State of Texas, this is a good bill,
for I want to see them get a system
that responds to all the parents who
are in many instances working parents
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struggling to raise many children. In
fact, we find that half of the 18.7 mil-
lion children living in single parent
families in 1994 were poor; 70 percent of
African-American children growing up
in a single parent household lived at
below the poverty line compared to
about one of every 10 children in two-
parent families. The system is broken
and this particular legislation in fact
provides sort of a guiding line, an in-
centive to get your act together, and if
you do not, within a year’s time, you
will see the moneys that you would
hope to have gotten from the Federal
Government starting to eke out. I
think this is important, because we
must support our children. Unfortu-
nately, only 21 States and Guam have
met the October 1, 1997 deadline. I
think it is important that the Com-
mittee on Ways and Means in their wis-
dom has seen the value of making sure
that we have a way of supporting our
children.

Madam Chairman, let me say that
our most important treasure in this
Nation, and I thank you for your kind-
ness, is and are our children. My
English teacher would want me to get
one of those correct. But I say that so
that we know children as well make
mistakes, but the mistake that we do
not want to make is to leave them out-
side in the cold. This is an excellent
bill, I offer my support, and I ask my
colleagues to support it.

Madam Chairman, | rise today in support of
H.R. 3130, the Child Support Performance
and Incentive Act of 1998. Child support is an
issue critical to the well-being of our nation's
children. In 1994, one in every four children
lived in a family with only one parent present
in the home. Half of all children spend a por-
tion of their childhoods in single-parent homes.
While these figures are striking in their own
right, we cannot begin to truly understand their
impact on our nation’s children without consid-
ering the fact that half of the 18.7 million chil-
dren living in single-parent families in 1994
were poor, and 70 percent of African Amer-
ican children growing up in a single parent
household, lived at or below the poverty line,
compared with about one of every 10 children
in two-parent families.

Many children in single-parent families rely
on child support to keep them from poverty,
but in doing so they rely on a child support
system that is broken and has for years failed
our nation’s children. According to the Depart-
ment of Health and Human Services, 31 mil-
lion American children are currently owed
more than $41 billion in unpaid child support.
Only 20 percent of child support cases re-
sulted in collections in 1996, even though tax-
payers spent $2.24 billion per year on public
child support enforcement. These statistics re-
flect a child support system in need of our at-
tention and in need of reform. H.R. 3130 is an
important first step in that direction.

The Family Support Act of 1988 set a dead-
line for all states to have in operation a fully-
automated data processing system to assist in
administering their child support enforcement
systems. Only 21 states and Guam met the
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October 1, 1997 deadline. Those states not
meeting the deadline—including California,
Michigan, lllinois, Ohio, Pennsylvania, and my
home state of Texas—face extremely severe
penalties under current law. They are con-
fronted with the possibility of losing both their
federal child support funding and all of their
federal welfare assistance funding provided by
the Temporary Assistance to Needy Families
Act block grant. This obviously benefits no one
and, in fact, threatens to punish those very
people the original law was intended to pro-
tect—young children and single parent fami-
lies.

Current law has also been criticized for not
actually rewarding states for their performance
in child support enforcement. The federal gov-
ernment spends nearly $500 million a year on
child support incentive payments to states—
but more than half of those funds are awarded
to states without regard to how they actually
perform in child support enforcement.

H.R. 3130 provides an answer to those con-
cemns by establishing a new alternative penalty
for states that failed to meet last October's
deadline. The bill provides that a state that
makes a good faith effort to comply with the
data processing requirements of the Family
Support Act of 1988 could avoid the penalty
required under current law and instead qualify
for an alternative penalty provided that the
state submits a plan to the Department of
Health and Human Services specifying how,
by what date, and at what cost it will comply
with the data processing requirement.

H.R. 3130 also creates a new federal incen-
tive system to reward states with effective
child support enforcement programs. This new
system is intended to ensure that more of
these federal funds are given to the states
based on the states' actual performance in
child support enforcement.

H.R. 3130 is an important step in mending
a child support enforcement system that is
now quite damaged. It is the result of bipar-
tisan action and cooperation and | commend
the work of all involved in bringing it before us
this afternoon. | urge my colleagues to join me
in strong support of this important legislation.

Mr. LEVIN. Madam Chairman, I yield
2 minutes to the gentleman from North
Dakota (Mr. POMEROY).

Mr. POMEROY. 1 thank the gen-
tleman for yielding me this time.
Madam Chairman, I rise in support of
H.R. 3130. I want to tell Members a bit
about the research that I did prior to
the vote on this measure. I went to the
State of North Dakota and evaluated
their efforts to bring the new system of
child support collection on line. I was
terribly concerned that passage of this
measure might somehow signal that
quickly bringing more rigorous child
enforced collection procedures on line
would be set back by this legislation. 1
became convinced of the contrary.
North Dakota is making great strides
toward meeting the new standards.
However, we are not going to meet the
deadline. Collections are increasing.
We are on track to have an optimal
system on line by this summer. If we
do not pass this bill, North Dakota will
be substantially financially penalized.
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The resources put into bringing us on
line and upgrading our systems will be
diverted into dealing with the con-
sequences of the existing penalty. In
other words, existing law is not serving
a constructive purpose. This law will
serve the constructive purpose of en-
couraging States, like the one I rep-
resent, to step up child support collec-
tion and to bring these new systems on
line as quickly as possible. I commend
the State employees in North Dakota
that are working so hard to get us
there and appreciate very much the
Committee on Ways and Means bring-
ing this bill forward.

Ms. NORTON. Madam Chairman, | support
the Child Support Performance and Incentive
Act, a bill which would ensure that children
and families will not be unnecessarily pun-
ished in states still working on establishing
database systems required under the Family
Support Act of 1988.

Under the current law, 42,182 children in
the District of Columbia could lose vital assist-
ance through the Temporary Assistance for
Needy Families (TANF) block grant. And the
District is not alone. Because of the complex-
ities involved in establishing these database
systems, 29 states including several large
states such as California, Michigan, lliinois,
Ohio and Pennsylvania, were unable to meet
an extended deadline under the old law.

The alternative penalties that have been de-
veloped in this bill will reward the states that
have met the statutory deadline of setting up
a database system without unduly punishing
the children of our country living in the major-
ity of the states and the District of Columbia.

Mr. GOODLING. Madam Chairman, | rise
today in support of H.R. 3130, the Child Sup-
port Performance and Incentive Act of 1998.
This bill builds upon the historic welfare reform
legislation that became law two years ago and
is proof positive of Republicans’ long standing
commitment to welfare reform.

As Chairman of the Education and Work-
force Commitiee, two years ago | worked in
tandem with Mr. SHAw, the Chairman of the
Ways and Means, Human Resources Sub-
committee to deliver a sweeping welfare re-
form package—a package that truly empowers
people to lead more successful and more ful-
filling lives.

As Republicans, we know that we must at-
tack hopelessness and poverty on several
fronts. That is why, the work of our Committee
coupled with the efforts of Mr. SHAW'S, rep-
resented a comprehensive approach to the
war on poverty. We poured more money into
child care; toughened up the child protection
grant; created real work requirements to spur
more people to work; and gave States and
locals greater flexibility to successfully run
their child nutrition programs and State welfare
programs.

The phenomenal and unexpected rapid de-
cline in the welfare roles points to the success
of our approach.

However, Republicans' commitment to pro-
tecting children and improving the welfare sys-
tem did not end in 1996.

We have continued to monitor the imple-
mentation of welfare reform to make sure that
it is successfully implemented. That is why
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since the passage of the Welfare reform law,
you have seen dramatic improvements in the
areas child protection, adoption and foster
care signed into law.

The bill we have before us today is just an-
other step to making sure we continue to give
States and local governments what they need
to get struggling families back on their feet.

| urge my colleagues to vote for H.R. 3130.

Mr. QUINN. Madam Chairman | would also
like to voice my full support for H.R. 3130, the
Child Support Performance And Incentive Act.
This bill focuses on States' efforts to convert
their child support data collection and enforce-
ment efforts from employee-dependent to
automated, computer-based systems. One
sure way that Welfare Reform will work is to
ensure parents with custodial children that
they will receive child support payments from
non-custodial parents on a regular basis. H.R.
3130 gives States' a revised penalty structure
which fail to comply with deadlines to auto-
mate their child support enforcement pro-
grams. Please know that if | were able, |
would have voted for final passage of H.R.
3130.

Mr. CRANE. Madam Chairman, | rise today
in support of H.R. 3130, the Child Support
Performance and Incentive Act of 1998, which
is of critical importance to the children of Illi-
nois. | am pleased the House of Representa-
tive is acting quickly on this legislation which
strikes the right balance between encouraging
states to modernize their child support sys-
tems without penalizing the very children the
law is designed to help.

While we want to ensure that states have
the most efficient mechanism in place to col-
lect and distribute child support payments to
families in neet, we must also make certain
that the penalties for failure to meet the fed-
eral deadlines are not so exireme as to jeop-
ardize funding intended for those same chil-
dren. My own state of lllinois did not meet the
deadline established by the 1988 Family Sup-
port Act and if this legislation is not approved
today, lllinois will be forced to forfeit $650 mil-
lion in federal funding for child support serv-
ices. Child support programs provide vital as-
sistance in locating parents, establishing pa-
ternity and collecting child support payments
and a large penalty, such as the one facing II-
linois, is extreme and serves only to hurt those
we seek to help.

The bill before us would still impose a pen-
alty of almost $3 million on lllinois but by re-
ducing the penalty and restoring funding for
these programs, we can be certain efforts in II-
linois will continue to ensure that more dead-
beat parents are located and made account-
able. After all, collecting financial support from
parents is what this effort is all about. As the
father of eight children, | find it personally re-
pugnant that so many parents are unwilling to
face their responsibility voluntarily and the fed-
eral government is forced to continually ad-
dress the issue of child support enforcement.

| urge my colleagues to vote in support of
our children and continuing our efforts to stop
irresponsible parents from following cowardly
paths of denying their children the financial
support they deserve.

Mr. DAVIS of lllinois. Madam Chairman, |
rise today in support of H.R. 3130, the Child
Support Performance and Incentive Act of
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1998. This bill sets forth an alternative penalty
structure for states that did not complete their
statewide child support computer systems by
the deadline.

Under current law, states like my home
State of lllinois, Michigan, Pennsylvania and
Ohio stand to lose all of their child support en-
forcement funding plus the states entire Tem-
porary Assistance for Needy Families (TANF)
block grant. Such a loss would be devastating
to millions of children and adults and under-
mine welfare reform efforts underway in the
various states. Child support enforcement is a
vital component of any welfare reform plan
and efforts to cut any funds for enforcement
could hurt those who need the help the most.

The alternative penalty structure in this bill
is fairer and more reasonable than current
law. This bill recognizes states' good faith ef-
forts to complete their systems and targets
federal child support enforcement dollars only.
However, this bill provides real incentives for
states that actually do a better job at child
support enforcement. Such inducements pro-
vided by this bill gives a real glimmer of hope
that those children seeking assistance, wheth-
er in lllinois or any other state will in fact se-
cure the support they need.

Therefore, | urge all of my colleagues to
support this bill.

Thank you.

Mr. ETHERIDGE. Madam Chairman, | rise
today in support of H.R. 3130, the Child Sup-
port Performance and Incentive Act, which
would reduce the financial sanctions imposed
on states that have not established a state-
wide computer system by October 1, 1997 to
enforce child support payments, and increase
financial rewards for those states that effec-
tively enforce child support orders. As amend-
ed, this legislation would deny visas and entry
to noncustodial parents who are foreign na-
tionals owing more than $5,000 in child sup-
port in this nation, and require state courts,
cases involving non-amicable divorces, to in-
clude child care costs in their calculations
when calculating the amount of child support
payments a non-custodial parent must make.

This bipartisan legislation is not an attempt
to allow deadbeat dads the opportunity to es-
cape their child support payments, but rather
it provides an alternative penalty procedure for
states that fail to meet federal child support
data processing requirements. This legislation
would reform federal incentive payments for
effective child support performance, rewarding
those states with respect to their performance
in paternity establishment and child support
order enforcement, including cost-effective-
ness.

The Family Support Act of 1988 set a dead-
line of October 1, 1995, for all states to have
in operation a fully-automated data processing
system to assist in administering their child
support enforcement systems. Most states,
however, were unable to meet this deadline
because federal regulations specifying the re-
quirements for the data processing system
were issued late, and because of the complex-
ities involved in establishing such systems.
With the enactment of PL 104-35, Congress
extended the deadline for two years, until Oc-
tober 1, 1997.

The state of North Carolina is in full compli-
ance with the October 1st deadline. The State
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has implemented its statewide automated data
processing system for child support enforce-
ment, and has been certified by the United
States Department of Health and Human
Services (HHS). While the State's plan was
submitted to Health and Human Services prior
to the October 1, 1997 deadline, the nec-
essary site visit and administrative action by
HHS was not completed until January 1998.
North Carolina is one of fifteen states that will
benefit from this bill's provision to allow HHS
to waive any penalties for states that have
done the necessary work but which were not
certified by the October deadline.

For those states that did not meet the Octo-
ber 1, 1997 deadline, this legislation is not just
a slap on the wrist. This legislation provides
severe financial penalties including: loss of
federal child support funding and their federal
welfare assistance funding provided by the
Temporary Assistance for Needy Families
(TANF) block grant.

We must demand parents live up to their re-
sponsibilities to their children. H.R. 3130, with
the inclusion of the Cardin and Gilman amend-
ments, effectively addresses state issues, as
well as enhances the current web of tools
available to enforce child support orders.

Madam Chairman, | support H.R. 3130, as
amended. It sends a strong message to states
and parents that child support enforcement is
vitally important, and | am pleased to join my
colleagues on both sides of the aisle in urging
its passage.

Mr. WELLER. Madam Chairman, as a mem-
ber of the Committee on Ways and Means, |
rise in support of H.R. 3130, the Child Support
Performance and Incentive Act. Under current
law, 16 states, including my state of lllinois,
are facing very severe penalties for failing to
complete a statewide child support computer
system by October 1, 1997. These states
stand to lose their entire TANF Block Grant
and their federal child support funding. If these
penalties were to stand, the states’ welfare
programs would be completely jeopardized,
and many people could be left without their
benefits. This bill restructures the penalty sys-
tem in a way that will encourage states to get
their systems up and running as soon as pos-
sible. The bill will increase the penalty for
each year that states fail to comply, thereby
giving them more incentive to get their pro-
grams on-line quickly. Everybody agrees that
it is important to have an efficient statewide
system to enforce child support payments.

The bill also restructures the Child Support
Incentive system. This program awards almost
a half billion dollars per year to the States.
This bill would make the incentive program
based on performance measures such as: pa-
ternity establishment, collections on current
payments and cost effectiveness. In order to
qualify for this funding states would have to
show that their child support program is suc-
cessful—and that's what this is all about.

Payment of child support is everyone’s goal,
and | believe this bill will help states in their
efforts to do so. | appreciate the hard work of
Chairmen SHAW and ARCHER on this bi-par-
tisan bill, and urge a “yes” vote.

Mr. PAPPAS. Madam Chairman, | rise in
strong support of the amendment introduced
by my colleague from Maryland, Mr. CARDIN.
My only regret is that | did not introduce this
amendment first.
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The Cardin amendment is desperately
needed to combat the ever growing problem
of deadbeat parents fleeing the country to
avoid child support orders. The Cardin amend-
ment will deny visas and entry into the United
States to foreign nationals and legal residents
who are noncustodial parents owing more
than $5,000 in child support payments in the
United States. It also provides federal immi-
gration officers with the authority to serve
summons, court orders and other legal proc-
ess in child support cases at the border. In
this day of growing free trade and less border
restrictions, this amendment will raise the im-
portance of payment of child support beyond
state borders.

Madam Chairman, | have a situation in my
district where a hard working mother has been
actively seeking the payment of child support
arrears. However, the father has fled the
country. He now operates an airline out of a
Central American country and regularly comes
into this country to conduct business. The
deadbeat parent has a FAA certified flying li-
cense, a U.S. Passport, a U.S. business ad-
dress in the United States, but when it comes
to actually complying with his child support re-
sponsibilities, he is nowhere to be found. Al-
though this Congress passed provisions as
part of the 1996 welfare reform package to ad-
dress child support by those who flee the
country, not much has been done to help my
constituent's situation. Specifically, between
the two state child support systems, the U.S.
Departments of Transportation, State and
Health & Human Services, a lot of confusion
remains about the proper agency in charge of
ensuring payment. | am hopeful that these
agencies and states will work together imme-
diately to further close this child support loop-
hole.

Moreover, | am very glad to see the section
defining “good moral character.” | think it is
time that this Congress state that government
should not recognize citizens as having good
moral character if they are thousands of dol-
lars behind in support of their children. Hard fi-
nancial times are one thing, purposeful avoid-
ance of the law and family responsibilities is
another. | have been trying to get the FAA to
recognize the nonpayment of child support as
failure of “good moral character” so that the
FAA would revoke the pilot certifications of pi-
lots. | believe Mr. Cardin's amendment is a
good signal to be sent to all federal agencies
that this Congress is serious about this issue
and that we will not tolerate non payment of
child support.

As such, | heartily support this amendment,
| congratulate its sponsor for his work and |
strongly urge the passage of the Cardin
Amendment.

Mr. VENTO. Madam Chairman. | rise today
in support of this bill, the Child Support Per-
formance and Incentive Act of 1998. Although
the states and counties are primarily respon-
sible for child support enforcement programs,
this bill attempts to facilitate their task of en-
suring that every child receives financial sup-
port from both parents.

Dead-beat parents who duck out on child
support are a big problem. Children rely on
adults for their well-being. It is our sacred re-
sponsibility to provide for and fulfill their basic
needs. To avoid this responsibility is immoral,
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but unfortunately some parents do renege on
such responsibility and that is why we need
this new legislation. Child support should en-
sure that single parent homes don't need pub-
lic assistance to support children and that they
remain independent with a stable certain
household income.

Appropriately, the welfare reform act in-
cluded tough child support measures such as
driver's license revocation and the develop-
ment of a new hire reporting system to track
offenders. Child support enforcement at the
Federal and State levels is being transformed
by these measures. However, despite the en-
actment of these requirements several states
have had problems reaching compliance, and
ironically could be severely affected by the
proposed penalties for non-compliance.

We all understand the importance of com-
puters with regards to the dissemination and
organization of information. Computers and
computer programs are especially key when
handling a caseload of 20 million children na-
tionally. As of today, only 16 States have been
certified as having a comprehensive computer-
ized systems for such purpose. However, al-
though many others are very close to comple-
tion, their non-compliance could result in ces-
sation of all Federal child support enforcement
funding. This bill would provide states making
a good faith effort to comply with the data
processing requirements to avoid the current
penalty in law and qualify for an alternative
penalty of increasing percentages for each
year of non-compliance. This proposed pen-
alty system would continue to allocate funding
to states who are in the process of reaching
compliance and not truncate the substantial
progress achieved. To completely cease fund-
ing would further hamper states' ability to
complete their computerized systems and
compound the problem of achieving such a
good goal.

Currently, the federal government spends
nearly $500 million a year on child support in-
centive payments to states. The current incen-
tive program is based on maximizing child
support collections relative to administrative
costs. The problem is that more than half of
the funds are awarded to states without regard
to how they actually perform in child support
enforcement. We all recognize that this does
not create a significant incentive for the
achievement of the program goals.

The proposed incentive payment program
included in this bill would, more accurately,
measure the performance of state child sup-
port programs. The new incentive funding sys-
tem would allow the child support incentive
program fo truly be driven by achieving results
for families and children in need of support.

This bill addresses another important issue:
adoption. The State of Minnesota has over
1,000 children awaiting adoption. H.R. 3130
would apply a severe penalty to any state that
delays the adoption of a child because the
adoptive parents may live in another state.
With the growing number of children who are
becoming wards of the state, it is important
that we provide children with permanent
homes, in the shortest possible time. The
adoptive family pool needs to be increased
nationwide in order to provide such kids the
right families and support they need in order
to succeed.
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Minnesota state child support collections
have increased 125% since 1991. In 1997, my
state provide child support services for more
than 200,000 cases in, and close to 40%
those cases received some form of welfare
benefits. Child support collected saved tax-
payers $70.7 million in AFDC grants and
human services officials agree that child sup-
port is a key component in welfare reform. It
is pretty simple: child support can keep fami-
lies off of welfare. Every child has the right to
financial support from both parents and public
policy and law should facilitate such.

In an era of tight and shrinking budgets, we
need to make sure that we find the most ac-
ceptable and effective ways to provide for the
economic well-being of America's children. |
am pleased to say that Congress understands
the importance of child support and has
stepped up to the plate today and in the past
to make sure that child support enforcement
system works better in the future. | urge my
colleagues to support this bill.

Madam Chairman, today | rise in support of
H.R. 3130, the “Child Support Performance
and Incentive Act of 1998." This bill achieves
balance between two competing needs: the
critical need for states to automate their child
support enforcement systems to ensure that
children receive the support they are due; and
the imposition of crippling penalties against
those states that have not yet automated their
systems.

California is one of more than a dozen
states that does not yet have a statewide
computer system in place. If H.R. 3130 is not
enacted, the state stands to lose $4 billion in
federal welfare block grant funding. This would
seriously jeopardize the state's ability to pro-
vide welfare assistance to more than 2.2 mil-
lion needy families and children.

The bill makes two changes that should do
much to help California. It permits alternative
system configurations, including linked local
systems, to meet the requirement for a single
statewide computer system. That requirement
was included the Family Support Act of 1988.
H.R. 3130 also modifies the penalty structure
for dealing with states that failed to meet the
October 1997 deadline, by decreasing the $4
billion penalty to $11 million this year.

The bill's penalty increases over time to
reach $43 million by 2000. The penalties are
designed to hold California and other states
accountable for implementing statewide or al-
termative computer systems as soon as pos-
sible. Child support payments are too impor-
tant to be held hostage by ineffective com-
puter systems.

It is imperative that California implement an
automated system as soon as possible to pro-
vide essential child support services to im-
prove the lives of children who lack the sup-
port of two parents. It is these children who
benefit from improved child support enforce-
ment, and who suffer from incompatible and
ineffective systems.

Mr. LEVIN. Madam Chairman, I have
no further requests for time, and I
yield back the balance of my time.

Mr. SHAW. Madam Chairman, I have
no further requests for time, and I
yield back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.
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Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 3130

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "'Child Support
Performance and Incentive Act of 1998"".

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as follows:
Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS

Sec. 101. Alternative penalty procedure.

Sec. 102. Authority to waive single Statewide
automated data processing and
information retrieval system re-
guirement.

TITLE [I—CHILD SUPPORT INCENTIVE

SYSTEM

Sec. 201. Incentive payments to States.
TITLE [HI—ADOPTION PROVISIONS
Sec. 301. More flerible penalty procedure to be
applied for failing to permit inter-
jurisdictional adoption.
TITLE IV—TECHNICAL CORRECTIONS
Sec. 401. Technical corrections.

TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS
SEC. 101. ALTERNATIVE PENALTY PROCEDURE.

Section 455(a) of the Social Security Act (42
U.5.C. 655(a)) is amended by adding at the end
the following:

“(4)(A) If—

“(i) the Secretary determines tha! a State plan
under section 454 would (in the absence of this
paragraph) be disapproved for the failure of the
State to comply with section 454(24)(A), and
that the State has made and is continuing to
make a good faith effort to so comply, and

“(ii) the State has submitted to the Secretary
a corrective compliance plan that describes how,
by when, and at what cost the State will
achieve such compliance, which has been ap-
proved by the Secretary,
then the Secretary shall not disapprove the
State plan under section 454, and the Secretary
shall reduce the amount otherwise payable to
the State under paragraph (INA) of this sub-
section for the fiscal year by the penalty
amount.

*“(B) In this paragraph:

‘(i) The term ‘penalty amount' means, with
respect to a failure of a State to comply with
section 454(24)—

“(I) 4 percent of the penalty base, in the case
of the 1st fiscal year in which such a failure by
the State occurs;

‘(1) 8 percent of the penally base, in the case
of the 2nd such fiscal year;

“(H1I) 16 percent of the penalty base, in the
case of the 3rd such fiscal year; or

“(IV) 20 percent of the penalty base, in the
case of the 4th or any subsequent such fiscal
year.

‘(i) The term ‘penalty base’ means, wilh re-
spect to a failure of a State to comply with sec-
tion 454(24) during a fiscal year, the amount
otherwise payable to the State under paragraph
(1)(A) of this subsection for the preceding fiscal
year.
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“(C)(i) The Secretary shall waive a penalty
under this paragraph for any failure of a State
to comply with section 454(24)(A) during fiscal
year 1998 if—

“(I) by December 31, 1997, the State has sub-
mitted to the Secretary a request that the Sec-
retary certify the State as having met the re-
quirements of such section;

“(11) the Secretary has provided the certifi-
cation as a result of a review conducted pursu-
ant to the request: and

“(111) the State has not failed such a review.

““(ii) If a State with respect to which a reduc-
tion is made under this paragraph for a fiscal
year achieves compliance with section 454(24)(A4)
by the beginning of the succeeding fiscal year,
the Secretary shall increase the amount other-
wise payable to the State under paragraph
(1)(A) of this subsection for the succeeding fiscal
year by an amount egual to 75 percent of the re-
duction for the fiscal year,

“(iii) The Secretary shall reduce the amount
of any reduction that, in the absence of this
clause, would be required to be made under this
paragraph by reason of the failure of a State to
achieve compliance with section 454(24)(B) dur-
ing the fiscal year, by an amount equal to 20
percent of the amount of the otherwise required
reduction, for each State performance measure
described in section 458A(b)(4) with respect to
which the applicable percentage under section
458A(b)(6) for the fiscal year is 100 percent, if
the Secretary has made the determination de-
scribed in section 458A(b)(5)(B) with respect to
the State for the fiscal year.

(D) The preceding provisions of this para-
graph (ercept for subparagraph (CNi)) shall
apply, separately and independently, to a fail-
ure to comply with section 454(24)(B) in the
same manner in which the preceding provisions
apply to a failure to comply with section
454(24)(A)."".

SEC. 102. AUTHORITY TO WAIVE SINGLE STATE-
WIDE AUTOMATED DATA PROC-
ESSING AND INFORMATION RE-
TRIEVAL SYSTEM REQUIREMENT.

(a) IN GENERAL.—Section 452(d)(3) of the So-
cial Security Act (42 U.S5.C. 652(d)(3)) is amend-
ed to read as follows:

“(3) The Secretary may waive any require-
ment of paragraph (1) or any condition specified
under section 454(16), and shall waive the single
statewide system reguirement under sections
454(16) and 454 A, with respect to a State if—

“(A4) the State demonstrates to the satisfaction
of the Secretary that the State has or can de-
velop an alternative system or systems that en-
able the State—

“(i) for purposes of section 409%a)(8), to
achieve the paternity establishment percentages
{as defined in section 452(g)(2)) and other per-
Jormance measures that may be established by
the Secretary;

“(if) to submit data under section 454(15)(B)
that is complete and reliable;

“(iii) to substantially comply with the require-
ments of this part; and

““(iv) in the case of a request to waive the sin-
gle statewide system requirement, to—

“(I) meet all funclional requirements of sec-
tions 454(16) and 454A;

“(11) ensure that calculation of distributions
meets the requirements of section 457 and ac-
counts for distributions to children in different
families or in different States or sub-State juris-
dictions, and for distributions to other States;

“(I11) ensure that there is only 1 point of con-
tact in the State which provides seamless case
processing for all interstate case processing and
coordinated, automated intrastate case manage-
ment;

“(1V) ensure that standardized data elements,
forms, and definitions are used throughout the
State;

“(V) complete the alternative system in no
more time than it would take to complete a sin-
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gle statewide system that meets such require-
ment; and

| (V1) process child support cases as quickly,
efficiently, and effectively as such cases would
be processed through a single statewide system
that meets such requirement;

“(B)(1) the waiver meetls the criteria of para-
graphs (1), (2), and (3) of section 1115(c); or

“ii) the State provides assurances to the Sec-
retary that steps will be taken to otherwise im-
prove the State's child support enforcement pro-
gram,; and

“(C) in the case of a request to waive the sin-
gle statewide system requirement, the State has
submitted to the Secretary separate estimates of
the total cost of a single statewide system that
meets such requirement, and of any such alter-
native system or systems, which shall include es-
timates of the cost of developing and completing
the system and of operating and maintaining
the system for 5 years, and the Secretary has
agreed with the estimates.’’.

(b) PAYMENTS TO STATES.—Section 455(a)(1) of
such Act (42 U.S.C. 655(a)(1)) is amended—

(1) by striking “and’ at the end of subpara-
graph (B);

(2) by striking the semicolon at the end of sub-
paragraph (C) and inserting **, and''; and

(3) by inserting after subparagraph (C) the
Jollowing:

(D) equal to 66 percent of the sums expended
by the State during the guarter for an alter-
native statewide system for which a waiver has
been granted under section 452(d)(3), but only to
the extent that the total of the sums so erpended
by the State on or after the date of the enact-
ment of this subparagraph does not exceed the
least total cost estimate submitted by the State
pursuant to section 452(d)(3)(C) in the request
for the waiver;"".

TITLE II—CHILD SUPPORT INCENTIVE

SYSTEM
SEC. 201. INCENTIVE PAYMENTS TO STATES.

fa) IN GENERAL.—Part D of title IV of the So-
clal Security Act (42 U.S.C. 651-669) is amended
by inserting after section 458 the following:
“SEC. 458A. INCENTIVE PAYMENTS TO STATES.

‘(a) IN GENERAL.—In addition to any other
payment under this part, the Secretary shall,
subject to subsection (f), make an incentive pay-
ment to each State for each fiscal year in an
amount determined under subsection (b).

““(b) AMOUNT OF INCENTIVE PAYMENT.—

“(1) IN GENERAL.—The incentive payment for
a State for a fiscal year is equal to the incentive
payment pool for the fiscal year, multiplied by
the State incentive payment share for the fiscal
year.

“/(2) INCENTIVE PAYMENT POOL.—

““(A) IN GENERAL.—In paragraph (1), the term
‘incentive payment pool’ means—

(1) $422,000,000 for fiscal year 2000;

(i) $429,000,000 for fiscal year 2001;

“(iii) $450,000,000 for fiscal year 2002;

“fiv) 461,000,000 for fiscal year 2003;

“(v) $454,000,000 for fiscal year 2004;

“(vi) 446,000,000 for fiscal year 2005;

(i) 3458000000 for fiscal year 2006;

“(viii) 471,000,000 for fiscal year 2007;

“fix) $483,000,000 for fiscal year 2008; and

“fx) for any succeeding fiscal year, the
amount of the incentive payment pool for the
fiseal year that precedes such succeeding fiscal
year, multiplied by the percentage (if any) by
which the CPI for such preceding fiscal year ex-
ceeds the CPI for the 2nd preceding fiscal year.

“(B) CPl.—For purposes of subparagraph (A),
the CPI for a fiscal year is the average of the
Consumer Price Inder for the 12-month period
ending on September 30 of the fiscal year. As
used in the preceding sentence, the term 'Con-
sumer Price Indexr’ means the last Consumer
Price Indexr for all-urban consumers published
by the Department of Labor.
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“(3) STATE INCENTIVE PAYMENT SHARE.—In
paragraph (1), the term ‘State incentive pay-
ment share’ means, with respect to a fiscal
year—

“(A) the incentive base amount for the State
for the fiscal year; divided by

“(B) the sum of the incentive base amounts
for all of the States for the fiscal year.

“(4) INCENTIVE BASE AMOUNT.—In paragraph
(3), the term ‘incentive base amount’ means,
with respect to a State and a fiscal year, the
sum of the applicable percentages (determined
in accordance with paragraph (6)) multiplied by
the corresponding marimum incentive base
amounts for the State for the fiscal year, with
respect to each of the following measures of
State performance for the fiscal year:

“(A) The paternity establishment performance
level.

“(B) The support order performance level.

“(C) The current payment performance level.

‘(D) The arrearage payment performance
level.

“(E) The cost-effectiveness performance level.

“(5) MAXIMUM INCENTIVE BASE AMOUNT.—

“(A) IN GENERAL.—For purposes of paragraph
(4), the mazximum incentive base amount for a
State for a fiscal year is—

‘(i) with respect to the performance measures
described in subparagraphs (A), (B), and (C) of
paragraph (4), the State collections base for the
fiscal year; and

““(ii) with respect to the performance measures
described in subparagraphs (D) and (E) of para-
graph (4), 75 percent of the State collections
base for the fiscal year.

“(B) DATA REQUIRED TO BE COMPLETE AND RE-
LIABLE.—Notwithstanding subparagraph (A),
the marimum incentive base amount for a State
for a fiscal year with respect to a performance
measure described in paragraph (4) is zero, un-
less the Secretary determines, on the basis of an
audit performed under section 452(a)(4)(C)(i),
that the data which the State submitted pursu-
ant to section 454(15)(B) for the fiscal year and
which is used to determine the performance level
involved is complete and reliable.

“(C) STATE COLLECTIONS BASE.—For purposes
of subparagraph (A), the State collections base
for a fiscal year is equal to the sum of—

(i) 2 times the sum of—

(1) the total amount of support collected dur-
ing the fiscal year under the State plan ap-
proved under this part in cases in which the
support obligation involved is required to be as-
signed to the State pursuant to part A or E of
this title or title XIX; and

“(I1) the total amount of support collected
during the fiscal year under the State plan ap-
proved under this part in cases in which the
support obligation involved was so assigned but,
at the time of collection, is not required to be so
assigned; and

‘'(ii) the total amount of support collected
during the fiscal year under the State plan ap-
proved under this part in all other cases.

“(6) DETERMINATION OF APPLICABLE PERCENT-
AGES BASED ON PERFORMANCE LEVELS.—

“‘(A) PATERNITY ESTABLISHMENT.—

‘*(i) DETERMINATION OF PATERNITY ESTABLISH-
MENT PERFORMANCE LEVEL.—The paternity es-
tablishment performance level for a State for a
fiscal year is, at the option of the State, the I'V-
D paternity establishment percentage deter-
mined under section 452(g)(2)(A) or the state-
wide paternity establishment percentage deter-
mined under section 452(g)(2)(B).

“'(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State's paternity establishment performance
level is as follows:
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“If the paternity establish- “If the support order per-
ment performance level is: The appli- formance level is: The appli-
e cable per- == ca&!e per-
3 ut less centage is: : ut less centage is:
At least: o 8 At least: by
8096 o 100 64% .coiviriniaee.. 65% 74
79% ... 98 63% ... 64% 73
78% ... 96 62% ... 63% 72
7% ... 94 61% .... 62% 71
76% ... 82 60% .... 61% 70
5% ... 90 59% ... 60% 69
74% ... 88 58% ... 59% 68
73% o0 86 57% .. 58% 67
2% ... 84 56% .... 57% 66
71% ... 82 55% 56% 65
0% ... &80 54% 55% 64
69% ... 79 53% 54% 63
68% 78 52% 53% 62
67% 7 51% 52% 61
66% 76 50% . 51% ... 60
65% 75 0% .. B3 Liciiniens 0.
64% 74
63% 73 Notwithstanding the preceding sentence, if the
62% 72 support order performance level of a State for a
61% 71 fiscal year is less than 50 percent but exceeds by
60% 70 at least 5 percentage points the support order
59% 69 performance level of the State for the imme-
58% 68 diately preceding fiscal year, then the applica-
57% 67 ble percentage with respect to the State's sup-
56% 66 port order performance level is 50 percent.
55% 65 *(C) COLLECTIONS ON CURRENT CHILD SUPPORT
54% 64 D=
53% 63 ‘i) DETERMINATION OF CURRENT PAYMENT
529 62 PERFORMANCE LEVEL—The current payment
51% 61 performance level for a State for a fiscal year is
50% 60 equal to the total amount of current support col-
0% 0. lected during the fiscal year under the State

Notwithstanding the preceding sentence, if the
paternity establishment performance level of a
State for a fiscal year is less than 50 percent but
exceeds by at least 10 percentage points the pa-
ternity establishment performance level of the
State for the immediately preceding fiscal year,
then the applicable percentage with respect to
the Stale's palernity establishment performance
level is 50 percent.

“(B) ESTABLISHMENT OF CHILD SUPPORT OR-
DERS.—

‘(i) DETERMINATION OF SUPPORT ORDER PER-
FORMANCE LEVEL.—The support order perform-
ance level for a State for a fiscal year is the per-
centage of the total number of cases under the
State plan approved under this part in which
there is a support order during the fiscal year.

“(ii)) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State's support order performance level is as
Sfollows:

“If the support order per-
formance level is:

But less
than:

The appli-
cable per-
centage is:

At least:

I[TRL8LLRES

-3
U~

a3

plan approved under this part divided by the
total amount of current support owed during
the fiscal year in all cases under the State plan,
erpressed as a percentage.

““(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State's current payment performance level is
as follows:

“If the current payment
performance @:ef is:

But les
than:

The appli-
cable per-
centage is:

At least:

80% ...
79% ...
78% ...
7% ...
76% ....
75% ...
7% ...
73% ....
2% ...
1% ...
0% ...
69% ...
68% ...
67% ...
66% ...
65% ....
64% ....
63% ...
62% ....
61% ....
60% ....
59% ....
58% ...
57% ...
56% ...
55% .
54% .
53% i
52% ...

100
98
96
94
92
90
88
86
84
82
80
79
78
77
76
75
74
73
72
71
70
69
68
67
66
65
64
63

% 62
] & ey 61
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“If the current payment

“If the arrearage payment

performance level is: The appli- performance level is: The appli-

T cable per- e ble per-

s ut less centage is: , ut less centage is:
At least: it & At least: b ag
S0%: i B9 sinaiiasa 60 B3 ivvrannen N L 63
49% .... 50% .. we 59 52% ... 53% ... 62
8% .... 49% .. 58 51% .5 52% ... 61
47% ... 48% .. 57 50% ... 51% .... 60
46% .... 7% .. 56 49% ... 50% .... 59
45% .... 46% .. 55 48% ... 49% .... 58
4% .... 45% .. 54 47% ... 48% ... 57
43% .... 4% .. 53 46% ... 47% e 56
42% ... 43% .. 52 45% ... 46% ... 55
41% ... 42% .. 51 44% ... 45% . 54
40% .... - 41% .. 50 43% ... 44% . 53
i LR SRR ||| 0. 42% ... 43% . 52
Notwithstanding the preceding sentence, if the j;;z ﬁ: ';é
current payment performance level of a State for go, — gpep 0.

a fiscal year is less than 40 percent bul exrceeds
by at least 5 percentage points the current pay-
ment performance level of the State for the im-
mediately preceding fiscal year, then the appli-
cable percentage with respect to the State’s cur-
rent payment performance level is 50 percent.

‘(D) COLLECTIONS ON CHILD SUPPORT ARREAR-
AGES.—

“(i) DETERMINATION OF ARREARAGE PAYMENT
PERFORMANCE LEVEL.—The arrearage payment
performance level for a State for a fiscal year is
equal to the total number of cases under the
State plan approved under this part in which
payments of past-due child support were re-
ceived during the fiscal year and part or all of
the payments were distributed to the family to
whom the past-due child support was owed (or,
if all past-due child support owed to the family
was, at the time of receipt, subject lo an assign-
ment to the State, part or all of the payments
were retained by the State) divided by the total
number of cases under the State plan in which
there is past-due child support, erpressed as a
percentage.

Y(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State's arrearage payment performance level is
as follows:

“If the arrearage payment

performance level is: The appli-

—r cable per-

. ut less centage is:

At least: thark:

79% .... 80% .. 98
78% ... 79% .. 96
7% ..o 8% .. 94
76% ... 7% .. 82
o5 vaui 6% .. 90
4% ... 75% .. 88
3% o 4% .. 86
$2% 73% .. a4
1% ... 2% .. 82
70% .... 71% .. &80
69% ... 70% .. 79
68% .... 69% .. 78
67% ... 68% .. 77
66% .... 67% .. 76
65% .... 66% .. 75
64% .... 65% .. 74
63% .... 64% .. 73
62% .... 63% .. 72
61% ... 62% .. 7l
60% ... 61% .. 7o
59% i 60% .. 69
58% .... 59% .. 68
57% ... 58% .. 67
56% .... 57% .. 66
55% e e 56% . 65

Notwithstanding the preceding sentence, if the
arrearage payment performance level of a State
Jor a fiscal year is less than 40 percent but ex-
ceeds by at least 5 percentage points the arrear-
age payment performance level of the State for
the immediately preceding fiscal year, then the
applicable percentage with respect to the State's
arrearage payment performance level is 50 per-
cent.

“(E) COST-EFFECTIVENESS.—

“(i) DETERMINATION OF COST-EFFECTIVENESS
PERFORMANCE LEVEL.—The cost-effectiveness
performance level for a State for a fiscal year is
equal to the total amount collected during the
fiscal year under the State plan approved under
this part divided by the total amount erpended
during the fiscal year under the State plan, ez-
pressed as a ratio.

“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State's cost-effectiveness performance level is
as follows:

i

“If the cost effectiveness

performance level is: The appli-

ble per-

) But less centage is:

At least: Psin:

T 100
4.50 ... 4.99 . 90
4.00 ... 4.50 . a0
3:50 ... 4.00 . 70
FiN) s 3.50 . 60
2.50 ... 3.00 . 50
2,00 ... 2.50" 40
0.00 ......... o, | R Sy (/%

“(c) TREATMENT OF INTERSTATE COLLEC-
TIONS.—In computing incentive payments under
this section, support which is collected by a
State at the reguest of another State shall be
treated as having been collected in full by both
States, and any amounts erpended by a State in
carrying out a special project assisted under sec-
tion 455(e) shall be excluded.

“(d) ADMINISTRATIVE PrOVISIONS.—The
amounts of the incentive payments to be made
to the States under this section for a fiscal year
shall be estimated by the Secretary at or before
the beginning of the fiscal year on the basis of
the best information available. The Secretary
shall make the payments for the fiscal year, on
a gquarterly basis (with each quarterly payment
being made no later than the beginning of the
quarter involved), in the amounts so estimated,
reduced or increased to the ertent of any over-
payments or underpayments which the Sec-
retary determines were made under this section
to the States involved for prior periods and with
respect to which adjustment has not already
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been made under this subsection. Upon the mak-
ing of any estimate by the Secretary under the
preceding sentence, any appropriations avail-
able for payments under this section are deemed
obligated.

“(e) REGULATIONS.—The Secretary shall pre-
seribe such regulations as may be necessary gov-
erning the calculation of incentive payments
under this section, including directions for ex-
cluding from the calculations certain closed
cases and cases over which the States do not
have jurisdiction.

“(f) REINVESTMENT.—A State to which a pay-
ment is made under this section shall expend the
Jull amount of the payment to supplement, and
not supplant, other funds used by the State—

“(1) to carry out the State plan approved
under this part; or

“(2) for any activity (including cost-effective
contracts with local agencies) approved by the
Secretary, whether or not the erpenditures for
the activity are eligible for reimbursement under
this part, which may contribute to improving
the effectiveness or efficiency of the State pro-
gram operated under this part.”.

(b) TRANSITION RULE.—Notwithstanding any
other provision of law—

(1) for fiscal year 2000, the Secretary shall re-
duce by ¥4 the amount otherwise payable to a
State under section 458 of the Social Security
Act, and shall reduce by 24 the amount other-
wise payable to a State under section 4584 of
such Act; and

(2) for fiscal year 2001, the Secretary shall re-
duce by 24 the amount otherwise payable to a
State under section 458 of the Social Security
Act, and shall reduce by 4 the amount other-
wise payable to a State under section 4584 of
such Act.

(c) REGULATIONS.—Within 9 months after the
date of the enactment of this section, the Sec-
retary of Health and Human Services shall pre-
scribe regulations governing the implementation
of section 4584 of the Social Security Act when
such section takes effect and the implementation
of subsection (b) of this section.

(d) STUDIES.—

(1) GENERAL REVIEW OF NEW INCENTIVE PAY-
MENT SYSTEM.—

(A) IN GENERAL.—The Secretary of Health and
Human Services shall conduct a study of the im-
plementation of the incentive payment system
established by section 458A of the Social Secu-
rity Act, in order to identify the problems and
successes of the system.

(B) REPORTS TO THE CONGRESS.—

(i) REPORT ON VARIATIONS IN STATE PERFORM-
ANCE ATTRIBUTABLE TO DEMOGRAPHIC VARI-
ABLES.—Not later than October 1, 2000, the Sec-
retary shall submit to the Congress a report that
identifies any demographic or economic vari-
ables that account for differences in the per-
formance levels achieved by the States with re-
spect to the performance measures used in the
system, and contains the recommendations of
the Secretary for such adjustments to the system
as may be necessary to ensure that the relative
performance of States is measured from a base-
line that takes account of any such variables,

(ii) INTERIM REPORT.—Not later than March 1,
2001, the Secretary shall submit to the Congress
an interim report that contains the findings of
the study required by subparagraph (A).

(iii) FINAL REPORT.—Not later than October 1,
2003, the Secretary shall submit to the Congress
a final report that contains the final findings of
the study required by subparagraph (A). The re-
port shall include any recommendations for
changes in the system that the Secretary deter-
mines would improve the operation of the child
support enforcement program.

(2) DEVELOPMENT OF MEDICAL SUPPORT INCEN-
TIVE,—

(A) IN GENERAL.—The Secretary of Health and
Human Services, in consultation with State di-
rectors of programs operated under part D of
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title IV of the Social Security Act and represent-
atives of children potentially eligible for medical
support, shall develop a performance measure
based on the effectiveness of States in estab-
lishing and enforcing medical support obliga-
tions, and shall make recommendations for the
incorporation of the measure, in a revenue neu-
tral manner, into the incentive payment system
established by section 4584 of the Social Secu-
rity Act.

(B) REPORT.—Not later than October 1, 1999,
the Secretary shall submit to the Congress a re-
port that describes the performance measure and
contains the recommendations required by sub-
paragraph (A).

(e) TECHNICAL AMENDMENTS.—

(1) IN GENERAL—Section 341 of the Personal
Responsibility and Work Opportunity Reconcili-
ation Act of 1996 (42 U.S8.C. 658 note) is amend-
ed—

(A) by striking subsection (a) and redesig-
nating subsections (b), (¢), and (d) as sub-
sections (a), (b), and (c), respectively; and

(B) in subsection (c) (as so redesignated)—

(i) by striking paragraph (1) and inserting the
following:

‘(1) CONFORMING AMENDMENTS TO PRESENT
SYSTEM.—The amendments made by subsection
(a) of this section shall become effective with re-
spect to a State as of the date the amendments
made by section 103(a) (without regard to sec-
tion 116(a)(2)) first apply to the State.”’; and

(ii) in paragraph (2), by striking “*(¢)” and in-
serting *'(b)"".

(2) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the enactment of section 341 of the Personal Re-
sponsibility and Work Opportunity Reconcili-
ation Act of 1996.

(f) ELIMINATION OF PREDECESSOR INCENTIVE
PAYMENT SYSTEM.—

(1) REPEAL.—Section 458 of the Social Security
Act (42 U.S.C. 658) is repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 4584 of the Social Security Act, as
added by section 201(a) of this Act, is redesig-
nated as section 458.

(B) Section 455(a)(4)(C)(iii) of such Act (42
U.S.C. 655(a)(4)(C)(iii)), as added by section 101
of this Act, is amended—

(i) by striking “458A(b)(4)'' and inserting
“458(b)(4)"";

(ii) by striking *“'458A(b)(6)"' and inserting
"'458(b)(6)""; and

(iii) by striking ‘458 A(b)(5)(B)'' and inserting
“458(b)5)N(B)".

(C) Subsection (d)1) of this section is amend-
ed by striking “'458A"" and inserting ''458".

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on October 1,
2001.

(g) GENERAL EFFECTIVE DATE.—Ezxcept as oth-
erwise provided in this section, the amendments
made by this section shall take effect on October
1, 1999.

TITLE III—ADOPTION PROVISIONS
SEC. 301. MORE FLEXIBLE PENALTY PROCEDURE
TO BE APPLIED FOR FAILING TO
PERMIT INTERJURISDICTIONAL
ADOPTION.

(a) CONVERSION OF FUNDING BAN INTO STATE
PLAN REQUIREMENT.—Section 471(a) of the So-
cial Security Act (42 U.S.C. 671(a)) is amended—
2(1) by striking "“‘and’’ at the end of paragraph
(21);

(2) by striking the period at the end of para-
graph (22) and inserting *'; and’’; and

(3) by adding at the end the following:

“(23) provides that the State shall not—

“(A) deny or delay the placement of a child
for adoption when an approved family is avail-
able outside of the jurisdiction with responsi-
bility for handling the case of the child; or

“(B) fail to grant an opportunity for a fair
hearing, as described in paragraph (12), to an
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individual whose allegation of a violation of
subparagraph (A) of this paragraph is denied by
the State or not acted upon by the State with
reasonable promptness.’’.

(b) PENALTY FOR NONCOMPLIANCE.—Section
474(d) of such Act (42 U.S.C. 674(d)) is amended
in each of paragraphs (1) and (2) by striking
“'section 47H(a)(18)" and inserting '‘paragraph
(18) or (23) of section 471(a)"".

(c) CONFORMING AMENDMENT.—Section 474 of
such Act (42 U.S.C. 674) is amended by striking
subsection (e).

(d) RETROACTIVITY —The amendments made
by this section shall take effect as if included in
section 202(b) of the Adoption and Safe Families
Act of 1997.

TITLE IV—-TECHNICAL CORRECTIONS
SEC. 401. TECHNICAL CORRECTIONS.

(a) Section 413(g)(1) of the Social Security Act
(42 U.S8.C. 613(g)(1)) is amended by striking
“‘Economic and Educational Opportunities’ and
inserting ' Education and the Workforce''.

(b) Section 422(b)(2) of the Social Security Act
(42 U.S8.C. 622(b)(2)) is amended by striking
“under under' and inserting “under’’.

(c) Section 432(a)(8) of the Social Security Act
(42 U.8.C, 632(a)(8)) is amended by adding **;
and” at the end.

(d) Section 453(a)(2) of the Social Security Act
(42 U.8.C. 653(a)(2)) is amended—

(1) by striking ‘‘parentage,”’ and inserting
“‘parentage or'’;

(2) by striking “‘or making or enforcing child
custody or visitation orders,”’; and

(3) in subparagraph (A), by decreasing the in-
dentation of clause (iv) by 2 ems.

(e)(1) Section 5557(b) of the Balanced Budget
Act of 1997 (42 U.S.C. 608 note) is amended by
adding at the end the following: "The amend-
ment made by section 5536(1)(A) shall not take
effect with respect to a State until October 1,
2000, or such earlier date as the State may se-
lect.”.

{2) The amendment made by paragraph (1)
shall take effect as if included in the enactment
of section 5357 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 637).

(f) Section 473A(c)(2)(B) of the Social Security
Act (42 U.5.C. 673b(c)(2)(B)) is amended—

(1) by striking ‘‘November 30, 1997"" and in-
serting "' April 30, 1998"'; and

(2) by striking ‘“‘March 1, 1998"" and inserting
“July 1, 1998".

(g) Section 474(a) of the Social Security Act
(42 U.S8.C. 674(a)) is amended by striking *'(sub-
ject to the limitations imposed by subsection
(b)),

(h) Section 232 of the Social Security Act
Amendments of 1994 (42 U.S.C. 1314a) is amend-
ed—

(1) in subsection (b)3)(D), by striking “En-
ergy and'’; and

(2) in subsection (d)(4), by striking “(b)(3}D)"’
and inserting "(b)(3)"".

The CHAIRMAN. No amendment to
the committee amendment in the na-
ture of a substitute is in order unless
printed in the appropriate part of the
CONGRESSIONAL RECORD.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

AMENDMENT NO. 2 OFFERED BY MR. CARDIN

Mr. CARDIN. Madam Chairman, 1
offer an amendment.
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. CARDIN:

In the table of contents of the bill, add at
the end the following:

TITLE IV—IMMIGRATION PROVISIONS

Sec. 401. Aliens ineligible to receive visas
and excluded from admission
for nonpayment of child sup-
port.

Sec. 402. Effect of nonpayment of child sup-
port on establishment of good
moral character.

Sec. 403. Authorization to serve legal proc-
ess in child support cases on
certain arriving aliens.

Sec. 404. Authorization to obtain informa-
tion on child support payments
by aliens.

At the end of the bill, add the following:
TITLE IV—IMMIGRATION PROVISIONS
SEC. 401. ALIENS INELIGIBLE TO RECEIVE VISAS
AND EXCLUDED FROM ADMISSION
FOR NONPAYMENT OF CHILD SUP-

PORT.

(a) IN GENERAL.—Section 212(a)(10) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(10)) is amended by adding at the end
the following:

*(F) NONPAYMENT OF CHILD SUPPORT.—

‘(1) IN GENERAL.—Any alien is inadmissible
who is legally obligated under a judgment,
decree, or order to pay child sapport (as de-
fined in section 459(1) of the Social Security
Act), and whose failure to pay such child
support has resulted in an arrearage exceed-
ing $5,000, until child support payments
under the judgment, decree, or order are sat-
isfied or the alien is in compliance with an
approved payment agreement.

*(11) APPLICATION TO PERMANENT RESI-
DENTS.—Notwithstanding section
101(a)13)C), an alien lawfully admitted for
permanent residence in the United States
who has been absent from the United States
for any period of time shall be regarded as
seeking an admission into the United States
for purposes of this subparagraph.

“(1i1) WAIVER AUTHORIZED.—The Attorney
General may walve the application of clause
(i) in the case of an allen, if the Attorney
General—

“(I) has received a request for the waiver
from the court or administrative agency
having jurisdiction over the judgment, de-
cree, or order obligating the alien to pay
child support that is referred to in such
clause; and

*(II) determines that the likelihood of the
arrearage being eliminated, and all subse-
quent child support payments timely being
made by the alien, would increase substan-
tially if the waiver were granted.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.

SEC. 402. EFFECT OF NONPAYMENT OF CHILD

SUPPORT ON ESTABLISHMENT OF
GOOD MORAL CHARACTER.

(a) IN GENERAL.—Section 101(f) of the Im-
migration and Natlonality Act (8 U.S.C.
1101(f)) is amended—

(1) in paragraph (8), by striking the period
at the end and inserting *‘; or”; and

(2) by inserting after paragraph (8) the fol-
lowing:

*(9) one who is legally obligated under a
judgment, decree, or order to pay child sup-
port (as defined In section 459(1) of the Social
Sec